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Abstract

Juvenile delinquency is an issue of concern all ¢ive world. It has long been an issue of discussiooughout
the world among the legal scholars, psychologiate] world leaders. Many international conventions a
treaties, therefore, are still in action to deahvihe problem. These legal guidelines are sétastandard of the
rights for the juveniles or children who come imtat or conflict with the law. The pattern of tthelinquency,
the definition of activities as delinquency andwes and other associated issues are not equalthe aountries
of the world. Western countries are clearly aheadstablishing a more liberal justice system far jilveniles
than other countries. Some Asian countries are@lsoerned with the issue and continuously stritinghange
their system as per the guidelines of the inteomati legal instruments. China has also undergar@nsiderable
headway in the present years in reducing the dedingqy adopting new measures in this regard. Baaghadn
the other hand, enacted a new legal framework ceqgahe old one to create a more congenial enxrnt for
the juveniles. As a result, the juvenile justiceteyn in both of these countries is achieving newedisions. A
comparative study between these two countries teubat there are some differences in the wayseafing
with the juveniles who come in the contact or ciebflvith the law. China’s juvenile justice systemmostly
criminal in nature where argumentative ways of poogion are prevalent. On the other hand, seemitigly
process of Bangladesh is more favourable for theerjiles. Both of these countries emphasise on the
rehabilitation process while China has formallyabished that their means of handling juveniles piimarily
be through the education followed by the punishmBath of these countries need to establish maayiafized
treatment centres so that the juveniles can bebilihted properly under necessary supervision.n€se
Procuratorate system is also a good one that Widika circuit breaker in stopping mass and whimlsicrest of
juveniles by police officers. This study, howevisr,based on content analysis and was conductedebatw
January 2018 to March 2018.

Keywords. Criminal justice system, international legal instents, Beijing rules, comparison, dissimilarities

1. Introduction

Juveniles belong to one of the most important Stagdéuman life. This age group consists of that pghuman
lifespan where a person learns how to act towdrdssociety and how to react to the reciprocal actibtheir
known surroundings. When the expected growth ofcthiédren is hindered or challenged by some issues
something, it may proliferate delinquency amongrth@&his is one of the most serious issues whatebpis
dealing with. The strongest reason for this ishié tdelinquency goes on unchecked that can lagteloaven
until a juvenile’s later age. Thus, society mayfauffor long because of the impact of such delimgye
Moreover, the future of the adolescent, its famalyd the state all go under a serious threat. iBhidiie reason
why juveniles should be given priority in every oty specially when they come in contact with thev.l To
deal with thus juveniles’ violation of legal codesie of the major hallmarks of the present jussigetem is to
develop a distinct justice system for them (Shdkatiu& Das, 2017).

However, if any legal violation is committed by ajuyenile, it is expected that s(he) would not tEated like
an adult because of his inability to understandntiitere and consequence of the act like them. Nmaguestion
arises that why the comparative study on juvesilexipected. It is evident that after the World \War trend of
macro level research is seen to be in an incredsémgl due to the advancement of technology. Sinen, to
decentralize the world order in terms of focusihg tssues beyond borders slowly drew that atterdiotine
researchers (Chakraborty, 2008). The present slgtyintends to analyze the issue in the alignmémach
other so that the overall justice process can lenrstood from a macro perspective. Moreover, Claind
Bangladesh are two Asian countries having simiégitn many issues. The impact of states’ legaloact
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however, is not the same in these two countrieg filmber of juveniles who came in conflict with gy

dropped by 4.5 percent in 2008 to 2012 in the eds€hina while in the case of Bangladesh it isl stry

alarming as the news report says. Recently thecnstedial rehabilitation process has increasedhim&and
the procuratorates have rejected arrests in a targwer (“Juvenile Justice,” n.d.). In this contextomparative
study will help all to understand the reality oktfuvenile justice system and its management psofresn

which both of these countries will be able to ustiand the actual scenario of the juvenile justigstesn.

China’s reform initiative may influence its juvesidl to be law abiding which have a direct influeimcthe crime
statistics. It is to mention that the limitatiorr feuch study always is the non-western countraggl system is
always in transition and does not necessarily stamda specific position (Haines, 2008)

Bangladesh is a South Asian country located offribrthern part of the Bay of Bengal, which is surrded by
India and a small border with Myanmar, by all otlleree parts. It is a unitary country and dividetbi8

divisions. All of these divisions then divided inteveral districts and thus this country has 6#idis in total.

Each district has several upazilas (subdistrictgatice stations) (“Bangladesh,” 2018; Figure 1).the present
context, the number of recruitment of the childnerdifferent criminal activities in Bangladesh is & rising

trend. Street children or abandoned children arstijm@ulnerable to organized criminals for engagihgm in

such heinous offences. Moreover, many childreruader a serious threat of drug and sexual abussubef
their living in the slum areas. According to thep@gment of Narcotics Control, nearly 5,50,000 adtgh are
addicted to drugs and about 30% of them are inebineany criminal activities (Khan & Tipu, 2016].

~—— [BANGLADESH|

Figure 1. Political Map of Bangladesh

[Source: http://ontheworldmap.com/bangladesh/lategiled-map-of-bangladesh-with-cities.html
(“Large detailed map of Bangladesh with citiesd.ji.

China, on the other hand, is a large unitary cquh&ving the world’s largest population by a singteintry. It
has 22 provinces, five autonomous regions, foueatlicontrolled municipality and the special adntiaitive
regions of Hong Kong and Macau (“China,” 2018, Fg@). Both of these countries (Bangladesh and &hin
include more than 1.56 billion people, which is mtian 20 % of the world’s population. That's whydying
on these two countries’ legal system together ke Btudying the system for one fifth of the worlddtal
population. For getting into a wider view regardithg comparative juvenile justice system, this gtindends to
have a look over the juvenile justice process only.
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Figure 2. Political Map of China
[Source:http://ontheworldmap.com/china/china-political-maml (“China political map,” n.d.)]

This study wants to reveal the stages that thedutivilians are supposed to encounter in termasngf conflict
with the law. It is a general assumption that whiem legal system would not be humane, that wouléatea
pure backwardness of the state especially in theegb of upholding the rights of the human. Thiadst
however, can aid in knowing the condition of thididquent juveniles in a most precise way for telected
countries. One question may arise that why is thmparative study essential in the present contdziy
scholars have already given the answer. Thougle timesociological and criminological model wasyveruch
concentrated on ‘unilinear model’ (within bordet®)t this trend was changed throughout the receatsye
(Chakraborty, 2008). It is because of the fast tbgmg communication technology. No crime can nog b
confined within the territory because of the medihat is why the problem in one country necessanityeases
anxiety among the other countries also. Moreowvmy, @ositive approach of any country can similarbve
many problems in other countries. Therefore, thmes problem may be eradicated by already discovered
solution approach in any country.

Though this study is not a comprehensive one, ¢his broaden our outlook in settling a more prattca
reality oriented set of policies in addressing thigl issues according to the accepted internatidegal
guidelines. This paper also intends to compare Asian archetypical countries to understand theedsifices
between the selected countries.

2. Review of Literature

One of the landmark changes in the history of jiegostice started from the UN Congress on thes@mgon of
Crime and the Treatment of Offenders held in Bgijii China in the year of 1985. Here, United Nagioatified
several legal guidelines named “Standard MinimunteRdior the Administration of Juvenile Justice”. thme
later stage, these guidelines become famous a8#igng Rules”. In this rules, it is stated thdtet children
should be protected from torture or other cruehumane or degrading punishment along with capital
punishment, life imprisonment and unlawful or adniy punishment (Chakraborty, 2008). Besides thesme
very important legal instruments for dealing wilke tchildren and juveniles come in contact or cohflith the
law are as the following:
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e Universal Declaration of Human Rights, 1948
* Geneva Declaration of the Rights of the Child, 1924
« Declaration of the Rights of the Child, 1959

« International Covenant on Civil and Political Righ1966 (Rights of persons detained)

< International Covenant on Economic, Social and @altRights, 1966 (alternatives to imprisonment)

e Standard Minimum Rules for the Administration of’/dnile Justice, 1985 [Beijing Rules] (Rules, 1985)
* UN Convention on the Rights of the Child (UNCRC989

« Rules for the Protection of Juveniles Deprived itoelrty, 1990 [Havana Rules]

e Guidelines for the Prevention of Juvenile Delingueri990 [the Riyadh Guidelines]

* United Nations Standard Minimum Rules for Non-cd&bMeasures [The Tokyo Rules] (Ali, 2014)

Scholars tend to see the issue of the juvenilécpistystem in terms of impact in distinct ways. ®n2005) in
his paper argues that passive and active perspaattithe juvenile justice system has almost theesanpact on
the level of delinquency. Only a program works viel structure does not necessarily indicateithmtly work
in the same way in another system. There are afleariables which may have a great impact on terall
condition (Smith, 2005). For example- a great nundfestudies in the US have unveiled the reoffegdate of
the released juveniles from the correctional faedi Many of the studies have revealed a decreestedof
reoffending among the released juveniles who seirvélde rehabilitation centers. However, the intetation of
the result is still controversial.

In response to the approach to deal with the jugsnmany researchers found contradictory findidgsording
to a study in Canada revealed that the juvenilécgisystem does not work for most of the inmather& many
of them mentioned that it could work as a deterepyroach for other potential juvenile offendersr®ziano,
Veneziano, & Gill, 2001). Many reasons like cullucanflict and generational conflict may contribute the
delinquency which also needs to address (Khond&ggY7). Many researchers think that in recent yehes
tendency among politicians is seen to convey thesage that the existing juvenile justice systethcath solve
the problem though it is modelled with a punitiygpeoach. Rather, this psychology can actually hirfideher
development of the juvenile justice process in aeveffective way. In many cases, juvenile offendease a
history of prior victimization (Rapp, 2016). Crinaihjustice professional needs to be very carefidretfore, in
course of addressing the issue of juvenile victims.

The programs, which are mostly successful preseatéyvery much associated with the behavioraufeatof
the juveniles. Considering the social learning apph, getting social and interpersonal skills dredrmentality
of helping others can yield some good responserimg of rehabilitating the delinquent juveniles f¥i&ar &
Sharma, 2016). Some researchers also suggest ithenes based policy in the programs and activites
responding to the individual juvenile delinquentsintegration process (McKee & Rapp, 2014). Manythef
scholars thin that the family involvement in ca$gugenile justice process can bring a better sotu¢Walker, S.
Bishop, D. Pullmann, & Bauer, 2015). Japan, irreipe of its small increase of juvenile offendessl|
tends to depend on reintegrative shaming and egterapproach which they believe is working wBlafkins
& Gibson, 2018).

This paper however, focuses on the effective manage of the juvenile justice system based on tcerstary
data or content analysis, where the philosophyarhpmarison has the preference. The researcher wamted
address the need for research from a comparatigpgetive between these two countries in the acedérhis
research, however, is a qualitative study whererstary data were used to draw a comparative inferen
between the juvenile justice systems of these umtries.

3. Research Objectives and Research Questions

The focus of the study is to know how the juvepilgice system works both in Bangladesh and Chicaraing
to the new set of legal principles. Additionalljpet research intends to investigate the similariaesl
dissimilarities of the juvenile justice processvietn both of these countries. The research als@ aim
measuring the compliance of these countries wighgthidance of international legal standards.

However, based on the research objectives, thewiolly research questions have been formulatedhéostudy.

1. How does the justice system of both BangladeshGinida work according to the new set of legal
instruments?

2. What are the similarities and dissimilarities begwehe juvenile justice systems of these two caesfr
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3. What kinds of international legal instruments thegentries have made compliance with?

4. Methodsand Materials

The present study is an effort to analyze juveddBnquency from a comparative perspective. A cahpnsive
and empirical study is nearly impossible here todeat without the help of secondary data and doctang
evidence. Therefore, the author relied on the stagndata collection method here to understanchétere of
juvenile delinquency of these two important Asigatess. This is a qualitative study. The author ta&en help
from different secondary kinds of literature likaifnals, books, articles, news reports, and edimuks to
collect and analyze relevant data in course ofillinlj the research objectives. Tables, charts diffiérent
pictorial diagrams which have been extracted udiffgrent secondary materials.

5. Findings and Discussion
5.1 Juvenile Justice System in Bangladesh

5.1.1 Background of the Juvenile Justice SysteBanifgladesh

Though the history of juvenile justice is much al¢gtarted in the late ¥entury), the entrance in the different
structure for the juvenile justice system is coragigely new for Bangladesh. There are some legaipions

for the children in different legal documents bié tChildren Act of 1974 was the first comprehendegal
framework for dealing with the juveniles in Bangdath. Then a set of rules were adopted namely, liildrén
Rules in 1976. Though these legal instruments didnecessarily comply with the international leg@ndards
properly which were approved and ratified on lage, it was a giant step in Bangladesh at leastitiate a
separate judicial process for the juveniles. Aftg, the Children Act, 2013 was enacted and iaoepl the
previous Children act of 1974. This act is mosthgdd on the guidelines of the United Nations Cotiweron

the Rights of the Child that was adopted in 198@tuAlly, Bangladesh made an unnecessary delay in
incorporating the UNCRC guidelines after ratificaiti On the other hand many European countries like
Germany, Netherlands and Austria integrated somgcaibnal approach for the juvenile offenders and
established a balance among education, controlr@integration (Oriol-Granado, Sala-Roca, & FileGauiu,
2015). UNCRC is a good legal instrument in blackl avhite that incorporated all the required insttnal
frameworks for creating an empathetic justice sydiar the juveniles.

5.1.2 Legal Provisions of Bangladesh Addressingahiéd or Juveniles

A number of legal provisions have addressed theeissf juveniles in Bangladesh which are sometimes
misleading for the law enforcement officials in cemi of selecting the appropriate provision in atipalar
situation, although a very comprehensive set otgdares and a special act for the treatment ofnjlese are
available there (Ahmed & Khan, 2010).

The major legal provisions, which address the jilesnn Bangladesh are-

a) The Constitution: According to the article 31, 32 and 35 (3)-all re¥sons of Bangladesh, irrespective
of their gender and age are supposed to be frem &mbitrary arrest and get personal liberty, equal
protection of the law and a speedy and fair titadyj.

b) The Code of Criminal Procedure: Section 29B of the Code of Criminal Procedurar(gtmes referred
as the CrPC) provides provision for the separas of the children or juveniles in separate courts
(“Code of Criminal Procedure, 1898 (Act No. V of9B}.,” n.d.). The maximum age is 15 here
according to the provision (ibid).

¢) TheBengal Jail Code and Prison Act of 1894: These two provisions instructs to separate childirem
the adults in case of incarceration (ibid).

d) The Vagrancy Act, 1943: This act defines a vagrant as anybody who is fanmulblic asking for alms,
those who do not work, who live on taking help frothers in the form of alms and who fidget here
and there without having any fixed place. Thisltzas given the policemen greater discretion to arres
them, though they may not be adult always. Thigtags$ is an instrument to suppress the rights ef th
children falling in the definition of vagrant (Ahmi& Khan, 2010).

e) ThePenal Code: The Penal Code of Bangladesh has two sectionsefien 82 and 83 which stated the
minimum age of criminal liability. According to thaticle-82- “nothing is an offence which is done b
a child under nine years of age”. In section 83littné of freeing children from criminal liabilitys 12
years when a child is unable to judge the natuck aimsequence of his conduct (“Penal Code, 1860
(Act No. XLV of 1860).,” 1860) (ibid).

f) The Children Act of 1974, the Children Rules of 1976 and the Children Act of 2013: Until the last

21



International Affairs and Global Strategy www.iiste.org
ISSN 2224-574X (Paper) ISSN 2224-8951 (Online) “—.i.’
Vol.66, 2018 ||$ E

enactment of the Children Act of 2013, other siméats and Rules namely, the Children Act of 1974
and the Children Rules of 1976 were in action. Heevethe Children Act of 2013 is based on the CRC
and has referred to the CRC in the preamble andaeg the Child Act 1974 (Ferdousi, 2013). The
objective of this enactment was to remove the isistencies among the legal provisions of Bangladesh
in case of the juvenile justice process. In additithe long cherished dream of incorporating the
standards of UNCRC (United Nations Convention anRiights of the Child) has come into reality with
this enactment of the law. The major issues ofdbtgyo as the following (ibid).

The Age of the children
Previously, the age of the children in the Childfert, 1974 was 16 and in the present act, thisveageset as 18

years which is fixed. It was one of the importah&mges that Bangladesh was supposed to incorpatatés
legal system since it ratified the UNCRC in AuglL890.

Protection of the Victims and Wtnesses

The children who are in contact with the law andanflict with the law both of these groups neelptieom the
state authority. The new act has arranged legaégtion for the accused, witnesses and victims kvigaeally
very time demanding and consistent with the CR [Blw is pretty easier in dealing with the childiewolved
in petty offences. In the case of their involvemianbeinous crimes, if they are not much violenharmful for
the society, there are provisions for them to gheailt

Supervision and Monitoring by Probation Officer

The new legal system has ascribed the bindingppoiat one or more probation officer(s) in the d¢st upazila
and other metropolitan areas as per the legalictsns.

Child Help Desk in the Police Sations

Police stations need to establish the help dedksval the country as per the legal provision. Aficer, not
below the rank of sub-inspector and preferably wosteould be responsible for this help desk.

Arrest Procedure

The children if requires to be arrested should ested without handcuffs, ropes or any other Wwaistls that
can make the arrestee think that they are beimgtaa.

Prohibition of Sngle Charge sheet with the Adults

This legal provision forbids submitting single ofparsheet with the adults in case of juveniles’ imement in
the same offence.

Juvenile Courts at district Level

As per the legal provision, every district or m@wbtan area should have at least one juveniletdowleal with
the issues associated with the children or juveniteo come in contact or conflict with the law.ebpective of
the nature of the crime, these courts will try them

Child Welfare Board in National, District and Upazila Level

The Children Act has stated about the establishmoitite Child Welfare Board in national, districtchupazila
(sub-district) level. The minister of the ministof Social Welfare will be the head of this boardl éther
responsible administrative and police officers glavith other members from different walks of liféllvform

the committees at different levels. This committél decide different vital issues regarding thelfaee of the
children and other approved institutions that atafdished according to the law.

Alternative Measures for the Rehabilitation

Police officers and all other officials need todfiaut alternative preventive measures while theiset is a child
or by any means come in the process of formal jadprocess. A continuous monitoring and evaluatgrthe
responsible officers are mostly emphasized there.

Safeguard for the Children

This act has strict provisions for those who witbyoke children to involve them in various crimimativities or
other prohibited acts like begging. If anybody pd®s them any conducive environment for these o@ini
activities or show cruelty to them, they will gahprisonment up to one year and up to one lakh BDT
(Bangladeshi currency; approximately 1300 USD).fine
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The responsibility of the Media

Media are not allowed to publish any articles, negmorts or any other propaganda by which any jieenr
child can be identified. This was also an importaguirement of the CRC.

The welfare of the Children

This act inspires mainly family based counsellimgl @ares so that the children can get the propgragmment
to develop their potentials.

From the above discussion, it becomes clear thatjukenile justice system in Bangladesh has touched
landmark in Bangladesh at least in course of dstahf a legal instrument keeping a good alignmeitit the
international guidelines, i.e., UNCRC (Ferdousi120*The Children Act 2013,” 2013).

The Constitution

The Code of Criminal Procedure, 1898

The Penal Code

The Bengal Jail Code

The Vagrancy Act, 1943

The Children Act of 1974 and the Children Rules, 1976

The Children Act, 2013

Figure 3. Laws dealing with child and JuvenileBangladesh

The juvenile justice system in Bangladesh is assediwith the police, juvenile courts, and corieusi Either
by the police case, direct involvement in crimescomplaints of the guardians can initiate the pssc@hen
juvenile courts hold the sole responsibility to idecwhat should be the rehabilitation process efdhild. After
getting the social enquiry report, the judge carkena decision either to send him to the certifiestitutes,
allow him or her in the custody of his or her legabrdians or release him/her (Ali, 2013).

5.1.3 Nature and Features of Juvenile Justice Bystdangladesh
The nature of the juvenile justice system of Badgh is as the following.

e The juvenile justice system is practically a qyasdicial process where the unnecessary legal
complexities have been omitted.

* The legal process discourages to keep the chilidréme safe custody or in any other certified irgé
other than extreme necessity.

e According to the new act, the language of the cuiilftbe the easiest language so that the childinen
contact or conflict with the law can understandwmle process.

e Maximum age limit for being a juvenile (or childaeding to the law) is 18 years.

* The new laws have the provision to establish ars¢@guvenile court for dealing with the juvenile
victims, witnesses or delinquents.

e« The act has given liberty and social reorientatospecial emphasis. That is why it has eased the
provision of getting bail.
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e The timeframe for the completion of the trial igefidl and any tribunal needs to give its final verdic
within 360 days of the juvenile’s first appearant¢he court.

* No child should get the death penalty, imprisonnfentife or any term. They only can be sent to the
certified institutes.

5.2 Juvenile Justice Systemin China
5.2.1 Background of the Juvenile Justice Systefltofia

Historically, Chinese culture was mostly influenceg Confucianism, Maoism, and the doctrine pafens
partiae. Therefore, from the ancient times, juveniles of @hdid not have any independent personality. That
does not mean that Chinese people did not pay esg to them. Actually, they were more concernediatheir
custodianship. Confucianism plays an important nolestablishing the philosophical base and maeaidards

of Chinese culture. According to this philosophyirigse juvenile justice system puts emphasis oniriga
tenderly for the young” and “protecting infants” afidne (zhao, Zhang, & Liu, 2014). The domination of
Confucianism has thus made the perspective of thdem juvenile justice system.

This philosophy, combining with other extraneoustdes has created a new doctrine “temper justicé wi
mercy”. This doctrine actually encourages the #ufthy of forgiveness to loathe the needs for jastitowever,
some past incidents influenced China to shiftéisub to a more formal justice system for the julesnibecause
of the ever-increasing complex social system. W899) identified four noticeable factors as relevio the
nature of a modern juvenile justice system in Chipasitive punishment and forgiveness, the logic of
interdependency, the attractiveness of gang wenily,social disadvantage and delinquency (Wong, )1g9§ure

4). Recently, Chinese scholars and professionalse bacome more interested in using conciliationragagh
because of the influence of western “restoratigti¢e”. It is so lenient due to the people’s empatiwards the
juveniles.

Positive |
Punishment
and
forgiveness |

ﬁ -/
'i

Juvenile )
The attractiveness

Justice .
System | of gang unity ‘

The Logic of
Interdependency

-

/

Social
Disadvantage
and
. delinquency )

Figure 4. Factors Influencing Chinese Juvenileidestystem

5.2.2 Legal Provisions of the Chinese JuvenileidaSystem
The major Chinese legal instruments are givenearfélowing (Figure 5)-
a) The Chinese Constitution of 1982: Article 46 of temstituion declares that that the state will potan
all sorts of moral, intellectual, and physical depenent of children and young people.
b) Shanghai youth Protection Ordinance of 1987: Thibe first mentionable legal instrument addressing
the juveniles, which established the juvenile tnials.
c) The Juvenile Protection Law of 1991 (revised in@0@t established standards for juvenile justind a
set the basic assumption that education is thegpyimeans of handling the delinquent juvenilessThi
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is the first legal instrument, which has set sotaedards for the juvenile justice system at théonat
level. This law was then revised in 2006.

d) Juvenile Delinquency Prevention Law of 1999: Ipstates that the guardians, parents, and schoel hav
the responsibility towards the children so thayttle not hang around the street at night. Thugsts
the responsibility on the local guardians.

e) Criminal Procedure Code: In 2012, China added actepter in its Criminal Procedure Code (Article
266) about the juvenile criminal procedure. Thiamter included the detailed procedures for
addressing the juvenile delinquency regarding liegal aid, appropriate adult presence during the
guestioning, conditional non-prosecution, non-pibing the trials, the sealing of criminal reconis
juveniles and the compilation of background reportgoung people.

The Chinese Constitution of 1982

Shanghai youth Protection Ordinance of 1987

The Juvenile Protection Law of 1991 (revised in 2006)
Juvenile Delinquency Prevention Law of 1999
Criminal Procedure Code

Figure 5. Laws Concerning Juveniles in China

5.2.3 Procedure of the justice system for the Jilaenf China
The Police
Police are the first authority to encounter theirdglent juveniles. A police officer enjoys the detton of
arresting, not arresting or giving warning to thelimjuents. There is a different law like the Juken
Delinquency Prevention of 1999 where the respolitsitif maintaining the children is vested to tharents,
guardians, and schools. In this way, a kind of cdriver the delinquency is maintained in China.
Juvenile Court and Procuratorate
Juvenile court does not indicate any particulartchare. Rather, it is a kind of tribunal whichaigached to the
activities of courts at various levels. Chinesertoare of different forms, like military courtgpexial courts,
local courts, and the Supreme Court. The localtschave different levels, i.e.-Grassroot courtsufty court or
urban district court levels), intermediate coudssgrefectural levels) and higher courts at praeinevels.
The Supreme court and other local courts have gedithe juvenile justice system in a pretty différnway from
the western societies. Supreme court has estathlslseparate steering division for the juvenileumials in the
jurisdiction of its office (within its research afé). Beijing higher Court has established juveniibunals.
Since the establishment of Shanghai’s first juseoiurt in 1984, juvenile tribunals have been fairimethree
distinct types, namely-
a) The criminal Tribunal’s juvenile collegial paneh the earlier stage, this was the sole tribunal for
hearing the criminal cases for the juveniles thoiigas affiliated to the criminal tribunal.
b) The Juvenile criminal tribunal: With the growingmiber of juvenile collegial panels, China establishe
specialized juvenile criminal tribunals.
¢) The Juvenile tribunal: Some juvenile criminal tnitals were then upgraded to juvenile tribunals to
additionally help them in certain civil and crimirases within the tribunal’s jurisdiction.
Chinese judicial system has a different procurdgosystem. Procurator is a kind of discretionarthauity
where (s)he is liable for working in a parallel waith the courts. This authority is supposed taigsthe arrest
decision. These officials are also liable to rendiier sentencing suggestions in case of handliaguvenile
offenders.
Sentencing, Adjudication, and Rehabilitation
In the United States and many other western natiuvenile courts function as a civil court but @hina
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juvenile tribunals are treated as the criminal touegal representative and defense counsel shmilpresent
there at the presence of juveniles’ legal guardidnsecessary. Pretrial detention for the juvesile less
preferred other than necessary. In case of arrfmsdecision of a procuratorate is a must. Onlljcpaoare
entitled to arrest the juveniles. Police after stirgy them, need to send the juveniles to the pedouand the
procurator after maintaining a file-based systemuate the whole case and take decisions accoydidgl can
allow a conditional nonprosecution to avoid spegdtime in jail while keeping the juveniles undereth
surveillance. If the juvenile can comply with thdess he can get a release, otherwise, the procuwatocancel
the option and send that accused to the furthet [egcess.
Cases begin in the juvenile court with the issuaricecriminal complaint either by the public proaior or by a
public citizen. The hearing may be conducted byeach or a single judge in grassroots court and byla
bench in an intermediate court. If the juvenilgisved as guilty, the final disposition is madedshsn legal
(seriousness of the offence, prior records etedividual and social variables. The court heaviypends on the
investigation report on the social issues by thecprators, police officers or any other agents.nTaealyzing
various issues like family history, attendance,dgsaand behavior in school etc. the court givea final
judgment.
Prior records play important role in the judgmedntcase of getting a sentence for not more thaed sy of
fixed-term imprisonment, prior criminal records aealed. The sentencing alternatives finally asendisal,
probation and imprisonment. Death penalty is nqtiagble to the juveniles. The most serious consage for
them may be life imprisonment.
The juveniles are supposed to be kept in the jlwgaformatory after the sentence of imprisonmémti¢le 74
of the Prison Law of 1994). Since the starting @fing up modern prisons in 1909, model prisonsluiting
juvenile prisons have been established in mosthef grovincial capitals. Certainly, the reformaterieere
indicate the prisons having separate special trer@gnHere, the philosophy of reform through labapplied.
Among the other kinds of correctional measures Ipaprobation and serving prison term outside efghison
are popular. Probation is for them who are the firee offenders and committed any non-violent offe.
However, probation and parole may be revoked ie cdviolating any of the conditions imposed oraatioular
juvenile.
5.2.4 Nature of Juvenile Justice System of China
Because of the rapid social change and econonacmeh the late 1970s provokes a wave of increaseng of
juvenile delinquency because of the complex satiaicture and the subsequent stress of that ojutkeailes.
By the late 1990s, China experienced a great nunobguvenile delinquencies throughout the country.
Consequently, laws and different correctional apphes just sprung up around China. The steps asagllyrthe
following.
a) The first official juvenile court was established Changning district of Shanghai in 1984 and
considered as the beginning of the Chinese juvéuslice system.
b) The National People’s Congress adopted importans l&0 address the juveniles, specially for
protecting and rehabilitate them.
¢) The legal instruments triggered the acceleratiothefestablishment of juvenile courts fast develepim
of the juvenile justice system.
d) In 2007, the Chinese Supreme Court started aitgram to establish juvenile courts in large tiesi
e) In 2010, Chinese Association of Adjudication Theamich is a semiofficial research group initiated
by the Chinese Supreme Court set up the Profedstmmamittee for Juvenile Trials.
5.2.5 Features of Chinese Juvenile Justice System
Chinese Juvenile justice system possesses theviotideatures-
a) The laws for dealing the juvenile delinquents dre tonstitution, criminal justice laws, specialized
juvenile protection law, and a juvenile delinquempegvention law.
b) Chinese legal structures have not made any digiinbetween the terms child and juvenile.
¢) Juvenile justice law is applicable to those whowarder 18 years old.
d) A legal assumption was supported inherently inowsilaws that protecting and rehabilitating the
young offenders is the responsibility of the state.
e) Along with the legal enactment the Chinese Supr€uart and the Chinese Supreme Procuratorate
have given a different explanation about the exenudf different laws for the juveniles.
f) The Juvenile Protection Law of 1991 declares educats the primary means and punishment is the
secondary one for rehabilitating the delinquents.
g) Chinese traditional courts have separate divisfonguvenile tribunals which are not treated as the
separate courts.
h) Unlike the American juvenile proceedings (where ejoile proceedings are considered as civil
proceedings), Chinese juvenile court proceedingkae criminal proceedings.
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5.3 Comparison between the Juvenile Justice System of Bangladesh and China
5.3.1 Similarities between the Systems in Bangladesl China

Table 1. Similarities of Juvenile Justice Systeriwieen Bangladesh and China

I ssue of Comparison | Bangladesh China

Age Declared 18 in the Child Act of 2013 Declared 18Jbyenile Protection Law 2006
Alignment with Yes Yes

International Legal

guidelines

Modéd of Justice

Preventive and corrective model

Restorative, ciireention model

The composition of

Criminal justice system runs through police, julen

i Criminal justice system broadly runs with thr

£e

the Criminal Justice | courts, and corrections. major institutions like police, juvenile courts and
System juvenile corrections.
Appropriate nature | Itis a formal juvenile court Chinese traditionalucts have separate divisions
of thetrial for trying the juveniles that are not treated as th
separate courts officially but it is more accurtte
refer it as juvenile tribunal as per its function.
Provison of Death | Does not allow the death penalty, life timeArticle 49 of the Criminal Code of 2011 statesttha
Penalty and life | imprisonment or imprisonment. It only allows jodeath penalty is not allowed for the juveniles (who
term imprisonment send them in the certified institutes in case dbses | are less than 18 years) though, life imprisonment i
violation. the highest punishment which can be imposed| on
the juveniles in the most extreme cases.
Social Enquiry | The probation officer should submit a social engirin China, the Procuratorate, any police officer] an
report report within 21 days of the production of the dhjl any agent can submit the social enquiry report alhou
before the court. the juvenile offender. These reports are actively
considered in their correction-planning
5.3.2 Dissimilarities between the Juvenile Judtioecess of Bangladesh and China
Table 2. Dissimilarities between the Juvenile &esRrocess of Bangladesh and China
Issue of | Bangladesh China
Comparison
Distinct legal | Totally distinct legal system for the juveniles [isThe distinct complete legal system is not present
system present (As mentioned in the Children Act, 2013) | here (Zhao et al., 2014)
Major Legal | The Children Act of 2013 The Shanghai Youth PratecOrdinance of 1987
Provisions The Juvenile Protection Law of 1991(Revised|in
2006)
The Juvenile Delinquency Prevention Law of 1999
Basic Principle The basic principle of operation is not specifigall The basic principle is clearly written in the CrRC
mentioned in the law other than having the purmdsge (amendment in 2012) that education is the first way
having the separate justice system and handling théo handle the delinquents and punishment is |the
with care. second option (Article 266)
Interference of the | Less frequent in Bangladesh. Only some occasioniry frequent here. Supreme court frequerjtly
Supreme court legal instructions are put forward. interferes by providing guidelines.
The difference | Crimes are generally divided heinous or seripuSrimes are divided into bad misbehavior and seripus
between the Crimes | crimes or petty crimes based on the effect of csimenisbehavior (According to the Juvenile Delinquericy
committed on others. Prevention Law of 1999)
Alignment with the | Bangladesh greatly aligned its laws for the juvenil The juvenile justice system is greatly aligned wjth
International Laws | according to the UNCRC as it ratified it. “the Beijing Rules” and “the Riyadh Guidelines”
Declaration of | The maximum age for defining the juveniles is [L&he ultimate and unanimous declaration |of
Maximum Age and this was adopted in 2013 by the Children Act. | maximum age (18 years) as the definition of the
juvenile was adopted in 2006 according to the

Juvenile Protection Law of 2006.

Inter national
Conventions
Treaties Covenants

Alignment with UNCRC

Alignment with the “Beijing Res”

Modéd of Justice

Preventive and corrective model

Restorative, ciareention model

Court Proceedings

The Court proceedings are formal but t
environment is very congenial to the children.

h&he court proceedings are formal.

Proceedings

Quasi-civil in nature

Criminal in nature

5.3.3 What Lessons can both of the Countries Takma the Study

This study reveals that in case of China the sesfeteduced juvenile delinquency is embedded with i
procutorate system (Figure 6) where the procurafplies his or her own discretion in allowing pelic
comparatively a low number of arrests for the juleenwho commit petty offences. This discretion has

significantly reduced the number of juvenile offersl Instead, they applied the warning, contadt ie legal
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guardians and much other social integration pra&sess rectify them. Bangladesh can also applytddhnique
of low arrest. With this, it can rely much on sdcwintegration approach. In the case of Bangladdsticated
court system (while in China this is a separatautral) for the juveniles are rational as per theceas example
of western societies. China also can establishi¢itécated juvenile courts in its all levels, nat 8eparate wing
of the court. One of the causes behind this isetherts dealing with the juveniles must be profasasicand
experienced in dealing with such a vital problenthédwise, the juvenile justice process can losentisnsic
meaning of establishing justice for its stakehadder

Bangladesh has for long operating the certifiedituites for the delinquent juveniles. These are thet jails.
These institutes provide all the required faciitier the development of the juveniles and necégsan under
the ministry of Social Welfare. China may also klsh such kinds of institutes for the treatmenjwfeniles
which should be separate from the jails. An ingitior the juveniles should be established in anahtset-up
like the boarding schools where the inmates wijbgrll basic facilities required for the childre@hina should
also consider establishing a juvenile justice psscghich will no longer be treated as a crimingll tas such
trial procedure always intends to ascribe the erahiiability to the accused. If the juveniles iretr earlier stage
learn that they are going through the criminalifigstorocess being treated as an accused, that reateca
negative impact on their later stage of life (TaRje

Table 3. What Idea Can Bangladesh and China exehait Each other?

What Bangladesh Can do? What China Can do?
Giving priority on practicing low arrest Dedicatpivenile courts

An integrated system composed of family, leg&ertified institutes in replacement of jails
guardians, and schools or any other institutes.
Practicing in accordance with the law as Chinaoieigl | Considering the juvenile justice process ds a
for juvenile justice. civil proceedings

6. Conclusion

Discussing and comparing the juvenile justice psecé is to be said that there are some positieereegative
sides among the juvenile justice processes of totimtries. Every country has great responsibitityifs future
citizens. Both of these Asian countries, therefare, trying to address the needs of the youngstezsntact or
conflict with the law as per their own capacity gmeference. It is to be noted that the main pwrpafsthe
juvenile justice system is preventing the juvenifesm recidivism and rehabilitating them in the isbg
successfully (Harun-or-Rashid, 2015). However, Bamgsh and China still can do a number of things to
address the delinquency of the juveniles in a neffiective way. If any of their activities comesdanflict with
the law, they should handle it with care in a splewiay. In the case of China, the overall juvepilgice system
runs as per the criminal procedure which is moreé and inherently possess the elements of prasdmgeone
guilty, it is not good for the juveniles. Additioha instead of keeping the juveniles in the sefmiastitutes
China has established a separate part of the pri3de matter is the juveniles, if are found guiigeds to be in
the prison which may put a bad psychological impatthem. Moreover, China still has not establishély
functional dedicated juvenile courts, which is vegsential for the professionalism of judges dealiith the
juveniles. This country may analyze the situatitmslevelop it in the line of Bangladeshi legal mstent. On
the other hand, in Bangladesh, juvenile crimesimeeeasing irrespective of having a comparativedjahced
legal instrument overtly. Bangladesh can take thitopophy of handling the delinquent children witie help of
education first from China and follow the circuitehker system in case of arresting the delinquestijiles.

In fine, it is important for both of these coungri® run their juvenile justice process as peidhal instructions.
In consonance with that, the overall process shorddte an environment that will be congenial far ¢hildren.
However, based on the present study the followampmmendations are given below in course of estahly a
friendly environment for the juveniles of Bangladesd China.

« A comprehensive child friendly social environmeaot the development of juveniles acquiring all the
good virtues through formal and informal institutsoshould be the preference.

« Managing a number of correctional centers to foatet rectify the juveniles who come in conflict kit
the established legal boundary.

« Arranging the justice system friendly for the inemiso that they can be reintegrated into the societ
easily by getting bail, probation or parole.

e Various non-government organizations (NGOs) shdugdgiven the opportunity to work with the
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sanitation, education, and well-being of the clgitdwho need the detention.

« A continuous cooperation between the civil socety correctional institutions is necessary to emsur
the quality management of the correctional insgut

e Trained professionals and psychologists should @ondontinuous research for understanding the
trends, patterns, and causes of deviance ovelirtleetd take precautions for other juveniles who are
still not in contact or conflict with the law.

« Mapping with the help of geographic information teys (GIS) and other software is essential to
understand the spatial distribution of the juvenitdinquents and their probation status in a sifient
way.

* Finally, both formal and informal institutions ne#al reorient them to ensure social control on the
juveniles so that they can become law abiding by dfi their attachment to those institutions.
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