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Abstract

In this chapter, a new Corporate Social Besibility (CSR) model is introduced in land dispuésolution.
Included in this model are dispute over plantattemership between local companies and people.nddel
provides a reward grant and basic-need facilitieslving health and education, proven to solveplamtation
land disputes in Batang Central Java and Blitat Haga province, which are referred to as AccesstrGb
Based CSR. This model provides a reward grant idléss farmers in empowering their welfare instead
reclaiming of plantation land both in Batang Cehniiava and Blitar, East Java.

This chapter, which is based on an empiricalield research on state and private plantatiompanies,
proposes an Access Control-Based CSR Model undemoaitoring system to minimize the CSR
abuse/manipulation in solving plantation land dispu The strategy for plantation land dispute rggwi by
applying the Access Control-Based CSR Model cateogeneralized to be applicable in each differaser
considering that the management system and rislcti plantation is different from one to anothesdobon its
situation and field, social-economy condition.

Keywords: Plantation land, Corporate Social Responsibilitsgess Control

A. Background of the Study

Land dispute is classified as an ancient casehiaatexisted since the beginning of human. Partiguia
Indonesia, this dispute was even inherited befodenesian independence.

Primarily a land dispute that involved the state #me people, until today instead of settling laades, what
happened was not implementing fully and completehfair and not promoting the welfare of commongeo
Even the efforts that have been done tend to k@pand repressive: for example in the form ofrénialization

of communities in conflict with the state. In thest decade, the number of disputes and the escalattithe

conflict has increased, causing casualties not ionigrms of the economic value of the financiakie-political

turmoil of national, and even fatalities as reporby the mass media, for example in the case ofuMesd

PTPN Cintamanis in the province of Lampung, antakassar, there are various disputes over landiress
in some areas in Indonesia.

This study will intervene in a dispute over plaitatland to the efforts made by the stakeholdechiding
government, state-owned enterprises, and compaviibsCorporate Social Responsibility (CSR). In gahe
this research is directed to design a model oparent and accountable CSR on target, so thahibe used as
an alternative to resolve the disputes in plantatio

On the basis of the above explanation, the firséaech question is why is Corporate Social Respiitgi
selected to solve the problems of land dispute?r&asons are the following:

1. Referring to Mochammad Tauchid view who wrote akdblasalah Pertanahan” in 1962 as a
bureaucrat who is really care about the fate of fdreners,the land was a pole and a source of
livelihood , so the results of the soil in the foofnfood , he who controls the land , the controlomd
is certainly in the context of an agricultural coyh

2. Elisabeth Tineke study Lambooy CSR researcher fteariUniversity of Utrecht provide confirmation
of the importance of CSR in Indonesian context marily from the perspective of law ( legal
perspective) states :

** The authors wish to acknowledge the fundingla$tresearch from the Research Institute of Usites
Brawijaya primarily to Prof.Dr.Ir.Woro Busono. lddition, we also thank Prof.Dr.Ir.Nuhfil Hanani .SV Prof.
Dr. Agus and Prof.Dr Suhariningsih for their constive criticism , valuable input, that the resudf this
research article is worth to be published. Howetrer responsibility of contents the writing is tie tauthors.
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“a strong national and international legal debate ®8R in the Indonesia context has thus developed,
debating the ‘mandatory-voluntary’ dichotomy, th#edent forms of creating (semi-legal) instruments
of CSR, as well as ways to verify compliance oreact against breaches. At the same time, the
Indonesian reality shows an overwhelming numbectadllenges to the implementation of CSR in
practice, especially in economic activities, whane vital for Indonesia, such as forestry and mgnin
These challenges were placed before the Indonesiestiutional Court (ICC) by Indonesian business
groups. The challenged the constitutionality of @8R obligation imposed on corporations by the
Indonesian laws.
If it is closely examined, what is being preserdabdve provides an affirmation that CSR has a hogential

to be utilized in solving the problems in Indonesis long as there is no cheating from planningaadating

to, controlling and evaluatingStrictly speaking, both juridical basis, the plathpeogram, clarity and accuracy

targets and expected outcomes.

The next problem is why the selected research isitergo districts of the two regions of the prownaf Central

Java and East Java, is solely based on rationaldemations that both are estates that are not@woentrolled

by the government as state plantation.

The second reason is that for the two regionsamtption areas having experience of a disputealtheet

resistance of the society particularly in the areaund the plantation companies because of thdicsrndver

tenure (tenure conflict) and socio - economic digigs between plantation companies and the candif the

surrounding community.

Tablel. Status and Characteristics of the Researchrea

No Area Characteristics

1. Blitar Regency, East Java | is the plantation area owned by BUMS ( privatelyned )

2. Batang, Batang Regencyijs the tea plantation area owned by a state uriyeis
Central Java Yogyakarta

Source: Secondary Data (processed) 2013
B. Statements of the Problem
Based on the description above, the problem isdtatad as follows:
a. How is the policy model and CSR implementationaind dispute resolution that is currently developgd
the plantation company in the two areas of res@arch
b. How is the policy model and CSR implementation tbah be used as a means of dispute resolution in
accountable plantation which is effective, tranepgrand enforceable in the study area?
C. Purpose of the Study
This study has four objectives namefjrst, to identify the policy model and CSR implemertdatihat are
currently developed by plantation compani8econdto measure to what extent the effectiveness ® CS
models implementation done by the plantation compgarsolve the land in disput&hird, to build a policy
model and CSR implementation through the developrogaccess control models so that it can be used a
an alternative to solve the land in dispute in pi@ntation area. Fourth, to be input for the goweent
regarding the CSR regulation based Access Control.
D. Research Methods
The method used in this study is a socio-legalaretemethod. The socio-legal approach is chosethen
basis of the substance, outcome, situation of ésearch objects and the expected results of thiesnaly.
Qualitative research allows the researcher to anglwee research question by analyzing the behaswiction,
social structure and bring the facts that cannaqumntified or measured with certainty. Based endbwverage,
the qualitative method will be more accurate towarsquestions about what changes that may occtineto
policies (or actions taken by the authorities) assalt of the influx of remittances. The choicetlif approach
in some books is called "socio legal research” #wmines issues through a multi-disciplinary appho
especially social sciences and law.

E. Research Design
This study has been designed in such a way byethim tusing multi-years type of research (gradual and
continuous research for three years) with rati@oaisideration that the first-year is conductingrhture study

Tineke Elisabeth Lambooy et al. , 2013 , CSR irohesia Legislative Development and Case Studiest, Fi
Print , Faculty of Law, Utrecht University and Fagwof Law, Brawijaya University, Constitutional Qd Press
, Jakarta , him.xxvi , including the need of degtiticism, there is also a researcher’s review eonitg that
issue published in the book, check p. 425-458
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on land dispute by studying legislation and expexée of resolving the case of plantation land disput
comparatively to create a prototype as an altar@atiodel of resolving plantation land. The secordryto
design model and socialize it, at the end of thedtlyear is the implementation phase of completary
alternative model of CSR and access control bakedation land dispute.

The roadmap of this study, as shown in the diagtanillustrates why the researchers chose a CS#eino
is based on the field research in the two distritts program implementation of the land reformeesgly on
the land redistribution seen as a solution over phlentation land in dispute. However, in realithet
implementation of land redistribution actually essnew problems, that people receiving redistritsutiesell
their land parcels because their previous professiwe not farmers. Control access is presentedesvision,
control the application of CSR, many were abusem, t the minus budget issues, the abuse of CSBebud
distribution from the institution to the farmersnctucting "reclaiming.”

Briefly summarized, this line of thought is desexdhin the following flow chart:

The abuse of policy and C3R
implermentation resulted in
the CER which is not aon
taroert

- —_——

C5R asacorporate
responsibility to participatein
— _p comrunity empowermment

j————

Public distrustin disputewiththe compary
A on the way of solving plantation land
disputes that satisfy theirjustice
The need to create the Mon-litigation dispute
CER Outcome to solve resolution
plantationland disputes o
with justice
- Act of Limited Liability Cormparny
Urgency of Control Access - Act of Foreign Investment
design based C5R model [ - Act of BUMN
# - Act of Information Freedorm
Social Responsibilib
based Control  Access
mode|
SR implementation
with no abuse and aon
target in accordance to
Actors: Campary, Local .
the accountability
Government [related |-m T
] ) C5R Model based Control principles, transparence
department): Agriculture, . .
) Arcesswhich is accountable, and fairness
Plantation, Department of Labor, b v 4 fai
SPSI, NGO, BPM, and surraunding ranspa.ren » and falras ane
) of the instruments to solve
community (landless peasants)
the conflicts on plantation
areas Palicy recommendatians an the
» preparation ofthe SR program of
+ plantation land disputes
-Teaching Materials: boaks, development based Control Access
handouts, Internasional
lournals
- Copy Right

Figure 1: Line of Thought (Flowchart)
Source: Primary Data (processed) in 2013
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In narrating the debate among experts on econosicsal andegal framework regarding CSR, initially
it is a recommendation which is outlined in the RKiBsued by the Minister of Industry in early nilest Then,
the entrepreneurs who certainly motivated or profitented, the duty or necessity that must be mptished is
by referring to the Act of Limited Liability Compgrand the Act of Investment . However, what happens
practice , it turns out that what is required bg tpvernment has not been followed up to the ojp@iat
legislation, but if it is traced back to the dadagund Rp.19.3 trillion, funds collected from thedium scale
enterprise and conglomerate that can be givendatgh donation and shodaqoh are not effectiveaflaviating
poverty. Meanwhile , the wagf assets reaching Rptiflion are mostly for building luxurious moscué@ the
middle of the slums.

The debate is, how to ground the idealistic progaauh at the same time as the solution to reducerpov
in the implementable level and responsive whiabnis of this study offers to the employers and theegnment
and / or local government, by considering how kesponsive and accommodative government and /oat lo
governments to accommodate the research findingjsemommendations from academicians.

Output dan Research Outcome
The long-term research output and outcome are idescin the following table:
Table No.2 Research Design

Research Research Activities Out-put Indicators
Year
I - Identifying CSR model |. CSR Review of Related . Conducting library

to solve the land dispute Literature research

- Conducting early . Theresult of the field |. Designing early draft of
assessment in research research on the exixting CSR model based
area | situation Control Access

- Designing a draft of CSR .  Draft of the CSR model .  Designing scientific
model based Control based Control Access articles
Access - International Journal

Source: Secondary Data (processed) in 2013

F. Results and Discussion

In Indonesia, CSR is getting stronger after exjpvelsstated in the Limited Liability Company Lavd4
of 2007 , in article 74 , paragraph 1 states that Gompany carrying out a business in natural ressuis
required to run social and environmental respoligibiSocial and Environmental responsibility isfided in
Article 1, paragraph 3 of Law No. 40 in 2007 as empany's commitment to participate in sustainable
economic development to improve the quality of &fed environmentally beneficial, both for the Compéself
, local community, and society in general. In Agi@4 , paragraph 2 , 3 and 4 only mentioned tHaR C
budgeted and calculated as the cost of the companglementation is done with regard to decencyfaimdess
". The university carrying out CSR is penalizedaiccordance with the rules and regulations. So rit loa
concluded that CSR is an obligation imposed bysth&e to every company whether it is private otés@wned
Enterprises (SOESs).

Another rule that says CSR is the Law No.25 of 20@7Investment. Article 15 (b) states that "Every
investor is obliged to implement corporate socedponsibility. Although this law has been set outdetail
concerning the sanctions against the individuabwasiness entity that ignore CSR (Article 34), ratjoh of
CSR is a relatively more detailed Law N0.19 of 2@003SOEs”.

This law is further elaborated by the Minister @at® Owned Enterprises No. : Per - 05 / MBU / 2007,
which regulates the amount of funds to start thec@dure of implementation of CSR. As it is knowiSRC
owned by SOE is a Partnership Program and Commewelopment. In the SOE Act, it is stated that in
addition to profit, the role of state-owned comgsnis also providing active guidance to entreprenatno are
weak, cooperative and society.

G.1. Stakeholders’ View on CSR as a Tool Against Land Cdlict Resolution in Blitar

Ric Widodo, the Director of private plantation initBr as well as the head of the Businessmen
Association of a private plantation in East Javates that the actual land in dispute has existfdré the
Indonesian independence. The colonists treatednth@nesia people as a laborer; from this, it carcaléed
cooperation.

Because the colonists gave all of the labor’s neelish tightly bound the labor to invaders, namely
gambling and addictive opiate consumption habitshet there is a dependency between the workerghand
company. Over time then, the plantation land mamesge is switched on in the era of Japan, at thabgethere
was a clearing staple crops into crop season € pfzacing ) for the needs of war . When Japan wésatked, all
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Indonesian plantation belonged to the Netherlanals taken over, then all of the Dutch people weresszd at
that time. Open lands, as Japan’'s heritage, wexé g the community for agricultural land to makévang.
Former plantation lands controlled by the Dutchihguhe right to manage in Indonesia, then Indangsive
permission to the Netherlands to complete managenghis in Indonesia, but there were some Dutclo wiadl
not return to Indonesia to manage the land. Sdattmer plantation land that is not managed by thécb chose

to return to manage his land in Indonesia, it isawged by a former employee where the employeeailans

form a cooperative. This is why bawdy plantatiomdananagement and land disputes in Indonesia raises

CSR in the view of Ric in his experience that asbforty years managing the plantation land withitall
joys and sorrows, it should be carried out in adance with the long concept, meaning that it isrzged in a
sustainable program not at a glance concept. C®RIdtbe conceptualized as a routine so that pecghe
understand well. CSR is a command or mandate ofiternment, CSR should be a direct response fhem t
company to the public. Because of the complex &ednumber of plantation land disputes, it makes BPN
increase the team dispute and this causes the StaRdard operational procedure ) of the disput@islear.

In the viewpoint of a private plantation companyBiitar, East Java, plantations are generally neglio
maintain and help the surrounding communities ag$a30 miles . In the context of the law, accaydim Ric,
legal procedures related to agriculture still sedmrise self ownership than pay attention to théas@spects of
community service. CSR is not a surprise becauseré@gulated by the government. CSR can becomeatayp
of the company to the public. As a concept andtmaof good CSR is the one making an attentivéodize
first, and willing to hear the aspirations of o#is around the plantation area.

At the time of handing over land or implementatioinland reform programs such as the pattern of
redistribution, it should be escorted and supedvisg Bank Indonesia as the facilitator of fundilog business
loans for all private plantation companies. Comrhuniith the development of the plantation businegkalso
benefit large so that the appearance of the laed af plantation society ( agri-farming) so that flow of the
production chain in the field of agro- industry nimg smoothly . Dispute resolution plantation skiobé done
engineering or participation of all stakeholderséiese of the complexity of the plantation problem.

Non-Governmental Organizations (NGO) pointiew:

1. In the beginning, we were being quite frontal aratdh there is no answer other than land
redistribution that the HGU had been expired, arialisly the farm land had abandoned its area. Hewev
along with the development of the situation anddition of our more accurate to say start tryindaibow
the way of thinking of academics such as altereadigpute resolution plantation land in Blitar;

2. Actually the plantation system is simply the owoérthe land and labor . In its implementation, it
should be guarded from the capital to stand indépetty. As a society partner, especially labor tamcher,
education is very important for the farmers, sd thay can usage plantation land maximally.

The view of the plantation research academiciakast Java, the plantation dispute resolution can be
used as a non ligitigasi, through mediatwmnich use consensus agreement in accordance \eitphitosophy of
Pancasila. According to Suciati the elements ofiateh are:

a. Using the principle of deliberation and consensusy? Because on the basis of the philosophy of
Pancasila, in solving the dispute, it should beedasn consensus, mutual assistance, mutual respect
and wisdom.

b. A mediator , why ? Because based on the philosopRPancasila , in solving the dispute, it should

be based on consensus, mutual assistance, mugpattend wisdom. However, there are some
drawbacks to be aware of mediation, such as thenaksof good faith , some cases of employers
use the state security apparatus through repreagp®ach , which will result in the risk of
resistance . One of the parties who does not haesad faith then this mediation process will only
waste time

c. In solving the dispute, it should also be basedlements of the essence of religion, democracy and

not with scenario

d. Control Access can be designed using a multi- stakger of the parties involved or all stakeholders

in finding a solution to this dispute

e.In distributing CSR funds to the community, it Wik escorted by NGOs , so that CSR funds will be

used appropriately , and definitely

f. The involvement of academics in this concept istiader of this concept , will make the concept of

transparency , as well as thinkers in the facectofrs that will inhibit this concept

G.2. Policy and Implementation of CSR in PT. Pagilean Batang Regency, Central Java

Pagilaran Plantation Company has issued a polic@anporate Social Responsibility ( CSR ) and has al
been implementing its CSR policies are . The foimmaand implementation of the company's CSR Pamilar
plantation did not involve local authorities , iarfcular the Government of Batang which the plaaitasite is
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located in the district of Batang . As revealed @yief Bappeda Batang , Batang Head Plantation dtééghe
Secretariat in the Legal Department and Land Offiaeang Batang
The head ofBappeda Batang stated that the government of BaReggency was never involved in policy
making and implementation of CSR in Pagilaran Rlton . Different from the plan to build the powsant in
the district of Batang since the beginning of tlewernment involved. Therefore, in 2012 the Regent lias
formed a committee

The Head of Batang Plantation, said the same thittgthe head of Bappeda, Batang Regency thatshe, a
the Head of Department, was never involved in poligaking and implementation of CSR in Pagilaran
plantations. During this time there was no commatiin between the Plantation Office and Pagilaran
Company. The Plantation Company in Pagilaraan mesmmunicates and coordinates with Batang Regent.
The Pagilaran Company works alone regardless oétistence of the Department of Horticulture / Regges
the government in Batang Regency.

In contrast to the problems in forestry, which hagtablished a good communication and coordination
between the Government of the Batang Regency arestrp Company. Because of the good relationship, t
Regent easily determines the commodity desireddognérs in the forest, to the forestry company am t
forestry companies always agreed and granted theest of the community through the Regent. Howeier,
fact, the Agriculture Agency has the authority tethto CSR, especially at the time of assessmeatdar to
develop the private plantation coaching. Plantat@sessment of the plantation company is conduayed
Plantation Office (Regional Office) in Central Jaeadetermine plantation classes conducted oncey e¢kieee
years and such an assessment, one of the assegamsnassessment is about CSR . Assessment olar@agi
plantation has been done, even though in realitiiérfield assessment was more towards the physicalition
and sustainability of the plantation.. ( at thediof the interview , we / researcher was showrdttmiments of
Pagilaran plantation assessment results and was tfie copy of the documents ).

The Head of the Legal Department at Batang Seéetsaid that the Legal in Batang Secretariat of
Batang Regency never handle the implementationSR @ Pagilaran plantation , because Pagilaran gn®w
never asked the Law Department to engage in CSRemgntation in Plantation Company . Further itagds
that the policy and implementation of CSR plantai®the company's own authority, the law did mbifere.

During this time there is no instruction from thedgent rod to get involved in the implementatiolfC&R
policies and Plantations. In fact, the attitudettef Government of Batang lately, precisely in 20dads very
responsive or responsive to CSR issues . Thisidierwed by the issuance of Regulation on CSR iDibktrict.
Pagilaran plantations have long been protested praested by citizens, as they relate to the deisar the
public around the company to the Pagilaran Plamafiompany, where they are working / plantationkeos.
The main demand of the people is the most demangary of the land managed by Pagilaran plantation
company. Therefore, the government did not interféagilaran plantation affairs with the labor baseaof
being worried to be presumed of being partial te party.

Land Office in Batang Regency stated that the mmobls more to the problem Pagilaran plantation land
claims of the people / laborers who work in Pagitarplantations. This issue has been disputed levé¢he case,
as has been sued . Dispute in Pagilaran Plantatvas a land dispute that has long existed . Thetgti@n
workers demanded that the plantation areas coveongiany acres were returned to them, becausarieid
the land of their ancestors. Land Office in Bat&agency was frequently visited by NGOs and labdhéoland
claims issue and no one ever complained of its &S&es. Therefore, if there is a thought fromdbkege ,
especially the Faculty of Law, University of Braayp, raised the issue of CSR as one of the alteendispute
resolution | agree and support . Based on theiaffitocuments provided by the Land Office in Bat&w®gency,
it can be seen that the status of Pagilaran glant@oncession of Pagilaran company in Batang Rege
Central Java province with the total area of 736 #3a would expire on December 31, 2008. the Bodrd o
Directors in Pagilaran had proposed extension ngears earlier , that was in 2006 .

Regarding the extension request could not be psedely the BPN Center because there are objections
from some parties, namely:

1. Agrarian Reform Consortium ( KPA ) represented Wwan Nurdin through a letter dated August 31,
2007 No. 09 /DN - KPA / 1X / 2007 . Iwan Nurdinjebtions had been addressed by the BPN Center to
send a letter to the BPN Kakanwil in Central Janavimce on October 26, 2007 No .: 3361-310.3 - D.lI
, In order to conduct the research and the resudt® set out according to research Minutes dated
December 10, 2007 , as follows:

a. Concerning juridical data, administrative and pbgbrelated to control , use , soil conditions &mel
limits of the field of Pagilaran plantation, itsigtence still remains as the ground upon examinatio
by the committee " B " in Central Java Provincé&@bruary 22, 2007 No. 540 / Ris.Pan.B /01 /11/
BH / 33/2007 , which states that the land is phajlicstill managed by Pagilaran company with
class | plantation classification and boundary sigre still in the right place and circumstances.

23



Journal of Law, Policy and Globalization www.iiste.org
ISSN 2224-3240 (Paper) ISSN 2224-3259 (Online) l“#l,l
Vol.31, 2014 IIS E

b. Sutiyo as the Head of the District Blado , Batatated that Pagilaran plantation land has been
managed well by Pagilaran company and until nowetheas never any problem with the people
around the area bordered by the plantation andikerabjection to the extension of Pagilaran
plantation concession was not sourced from thd lmmamunity , but from the other party that has
absolutely nothing to do with the existence of gagden and this has been mentioned repeatedly
performed without any solid grounds

c. Regarding the lack of problems with the surroundowmmunity and Pagilaran company still
continue to conduct its operations, therefore, lBeagi company deserves to be given an extension
of the concession period on Pagilaran plantation.

2. For suspension and review of Surono represent tyooleMount Kemulyaan ( PMGK ) Keteleng
village dated December 10, 2007 No. 025 / PMGKI//>A007 and a letter from Wahyudi as the Head
of the Keteleng village dated December 14, 2007 8&6 / Xl / 2007, Central BPN re- ordered
Kakanwil BPN of Central Java ( Letter dated Jung2D8 N0.1939-310.3 - D.II ) to conduct research
and provide a remedy . The results of the studiKlafnwil BPN Central Java Province , as a letter
dated June 27, 2008 570 / 2394/33 /2008 delivesddlmws:

a. That Mr. Wahyudi as the head of Keteleng villageldtyer dated June 10, 2008 No.077 / VI /
2008 had demanded that the three regions in tred hamlet of Keteleng village included in
HGUPT of Pagilaran asked to be given to the looahmunity .

b.Regarding these demands, Pagilaran company carfulfiit them because the location of the
concession was HGU that is included in the clas#ifbn of the Great Garden in Central Java with
the garden classification of class | ( having peaté as a very nice garden) as stated in the Decree
of Central Java Governor dated January 2, 200BR®»/ | / 2007 .

c.On April 20, 2008, Mr. Wahyudi had been summonedth®y head of the Regional Office of the
National Land Agency of Central Java province rdgay mediation of these issues and the Head
Office of the National Land Agency of Central Jatated that these demands are compensated in
terms of money.

d.Regarding these demands, PT Pagilaran can not rneeduse through Corporate Social
Responsibility ( CSR ),.Pagilaran company had douted to local residents for educational ,
social , and knowledge and economic society of Rpb.116 400 , - per year.

e. For the presence of the CSR on the letter d ahbliad been communicated by Wahyudi to provide
feedback / input , but he had not given it up tavno

f. For the presence of the CSR on part d above, ibeas communicated by Wahyudi to provide
feedback / input , but Wahyudi has not given tlspoase / feedback .until now.

3. Besides objections to extent the concession, Ragileompany also got support as well as a petition
to extent Pagilaran company’s certificate of cosmasto be immediately implemented , namely :

a. The letter of support from Budi Harto and Triyalodi S as chairman and Secretary of the
Investigators of Pagilaran company ( PSPP ) diied 16, 2008 were essentially asking that the
extension of the concession period of Pagilaranpaoy was immediately published ;

b. The letter was dated June 25, 2008 , the emplayfeleagilaran company (around 400 people ) who
were gathered in the Union of Pagilaran compamypsthizers. ( PSPP ) rallied in the Regional
Office of National Land Agency in Central Java whissentially required that the Decree
extension of the concession period of Pagilaranpamy could be published immediately .

c. The letter from Johny N.Simanjuntak as Commissiafiehe National Commission on Human
Rights and Monitoring and Investigations Subconmeeistdated on June 27, 2008 No. 1,374 / K/
PMT / VI / 08 requesting clarification of the statof the application for extension of the
concession period of.Pagilaran company.

d.On June 20, 2008 Commission Il of the Parliamentiders had conducted a site visit on Pagilaran
company HGU, but it had not reached completion bgeaf the unfavorable situation, and with
the presence of the visit, it emerged in the lowals that the HGU of.Pagilaran company will be
lifted, giving rise to social unrest around Pagilacompany and its employees.

4, There was a new fact that approximately 163 farmdws were members of Community Association
of Mount Kamulyan ( PMGK ) lead by Slamet , et atvoked the concession of demands for Pagilaran
company land and at the same time declared torrésign membership of the Community Association
of Mount Kamulyan ( PMGK )since July 17 , 2008 (ugm : Resume / Findings , Extension Land
Problems of Pagilaran company, plantation, indysgtade and consultation located in Batang, Central
Java Province ) . However, on January 27, 2009etpablished a BPN Decree No. BPN HGU - 17 -
RI - 2009 concerning agreement on extending theldag HGU (right to cultivate). Against this
extension, NGO®mah Tani, submitted an objection letter to the Head OftiEBatang Regency , in a
letter dated on March 27, 2009 , which was signgtiandoko Wibowo , SH . Even lat&dmah Tani
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claimed the decision made by the Central BPN toatthinistrative court , and until this study was
conducted, no decision made by the AdministrativerC

For objections are the following:

1. Recording of the land book because of the physizdh and juridical dispute; 2. Suspension of
publishing HGU certificate on behalf of Pagilaraangpany because of the persistence of the records ;
and 3 Object of the land was still in dispute

2. Regarding details of Pagilaran company CSR whichb®en distributed to the surrounding community ,
it can be seen from the letter of the Head of tegi®hal Office of the National Land Agency of Cexhtr
Java Province , Ir , H. Doddy Imron Cholid , dafieshe 27, 2008 , regarding : extension of the.Pagila
company HGU, located in Batang , Central Java pia®/i, which was addressed to the Land Rights
Deputy and Land Registration of BPN RI , JI . Sisimangaraja No , 2 in Jakarta .

Point 4 of the letter stated that : " the demarfdbe citizens stated on no. 3 above , Pagilaranpemy
can fulfill the demands because through the Cotpo®mcial Responsibility ( CSR ), Pagilaran comphag
contributed the following to local residents:

a. Education:
- Funding for each educator : Rp. 4.996.000/year
- Funding for the cost of education for school chahdr 1.365.000/year;
- Other funding related to education facilities
b. Social:
- Transportation support Rp. 51.348/079/year
- Regular donation for surrounding plantation comrhuRip. 3.955.000/year
- Aid for electricity cost and home repair : Rp. 262000/year,;
- Participation for organizing celebrations / athecial activitiesRp.5.000.000/year
- Other supports related to social facilities
c. Science and Society Economy

Thus overall contribution of Pagilaran companyhte villagers around the plantation are aroRpd
405.116.400/per year.
From the data and information that has been predatiove, related to the problem and the purpose of
this research is apparent that:

1. Pagilaran company has issued a policy and impletheit CSR per year is Rp . 405 116 400 / year.

2. Policy and CSR implementation of Pagilaran compasgtated in point 1 above , does not involve
other parties , either Batang regency or farm wiarkéocal community as a whole , as well as theaNG
as the community representatives , especially thes cof Pagilaran company. CSR policies are
determined unilaterally by the company and alsoiritplementation tends to only be determined
unilaterally by the company. Pagilaran company seelso tend to pay less attention to other pacties
members of the public who do not agree with the ehomk how the policies adopted in the
implementation of CSR , so that these people rebetesist the implementation and policies of
Pagilaran company CSR. This also indicates thaCiBR policy and implementation are not effective
or are more extreme than that is that the impleatemt of Pagilaran company is incorrect or not
seriously implemented, because there is still gelagroup of people who dispute it. To determine
whether the policies and implementation of CSRus r seriously implemented or right on target or
unnecessary comparative data from the surroundingrawnity or farm laborers or their representative,
particularly the cons of the policies and implena¢ioh of Pagilaran company.

3. There is a large group of community farmers repregkby “Omah Tani” NGO chaired by Handoko
Wibowo and Community Association of Kamulyan MountédPMGK) chaired by Surono , and the
chief of Keteleng village, who demanded that thedlaoncession given to the public . These demands
in the case of plantation land known as Redis istédution or reclaiming). These demands were not
accepted by Pagilaran company, because the landnafasied in the required location of Pagilaran
company plantation which was class | (very goodaiion category). Furthermore, in this study the
researchers have requested information from Mr.ddka Wibowo , SH asOmah Tani NGO
accompanying and advocating the surrounding comiyjuaind Mr Surono , as chairman of the
Community Association of Mount Kamulyan ( PMGK).

4. Besides that, the implementation and policies oR@%&re used as an excuse by Pagilaran company as
an activity that has been performed by Pagilaranpamy to the surrounding community, both in the
fields of education, social, science and econonfithe society. Therefore, according to Pagilaran
company, it is not appropriate if CSR issues wergesl as a reason for not extending the term of its
concession.
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5. Based on points 3 and 4 above , it is known thatitlicy and implementation of CSR and land claims
( redistribution of land or reclaiming) are the twmin issues of the plantation land dispute of lReayn
company in Batang regency.

Non Government Organization (NGS) Point of View:

a. Furthermore, in this research report , it will bescribed in-depth interviews with : First , NGOs
Omah Taniin Batang Regency , which had for 16 years beesmaating farmers' plantations in
Batang Regency including farm workers of the Pagiiglantation company, and the NGO office is
adjacent to the location of the tea plantationRagilaran company. (This NGO was callechah
Tani, headed by a man named Handoko Wibowo , SH .os&tiday -to-day work as a lawyer /
advocate and the Legal Coordinator of non- praofititute calledOmah Tani, and this NGO was
not paid at all in doing advocacy , because thentitn and idealism of the coordinator really would
help both farm laborers on plantations and in foyewho were troubled or in dispute either out of
court or through the court. This NGO office wasdtsd in the adjacent tea plantation location,
exactly in the hamlet Cepoko , Tumbrep Village n&ar District, Batang Regency ).

b. Secondly, NGO or Community Association of Mount Kdyan ( PMGK )was chaired by Mr
Surono . The consideration of conducting interviewish Omah TaniNGO and Community
Association of Kamulyan Mountain ( PMGK )are twasens, first, they are NGOs representing
farmers / laborers who had direct relationship vigdgilaran company, and almost 85% of them
were workers being members of and the Communityoéiaion of Mount Kamulyan (PMGK).
Both NGOs andOmah TaniPMGK were also a party opponent or cons of bothganies' policies
in terms of the issue of ownership or control efdglantation by plantation firms and policy issues
and implementation of CSR of the Pagilaran comp8&ince both of these NGOs are counter parties
to the plantation company then it can be presurhatithe response and his opinions were almost
always negative ( negative trend ) , although jtdassible that there are also positive , othenifise
the research team requested or search for datarmiation from the company , the results will be
more pros or a lot of data or information that positive or it is just fine ( tends to be positivéhan
the shortcomings of policies and implementationPafjilaran company CSR. Though the data /
information that were needed by the research teaetre wproblems associated with the
implementation of CSR policies and plantation conigs that are in dispute ( conflict ) which of
course will be more useful and meaningful when ragKor opinions, comments and information
from the worker or the farmer or NGO who are cons

c. Steps Taken by the Researchers:

Referring to the cons opinion, the research teamcoeate a model of dispute resolution through rodiet!

CSR (access control) in accordance with the ohjestof this research. With the reasons and coraidaes that
the research team would prefer NGOs and farm werkdio cons with Pagilaran plantation company, beeau
those who know and feel as well as directly affédig CSR policies and its practices are farmers.

Furthermore, the alternative model offered to soheedispute of plantation land on the basis opooate

social responsibility (CSR) and access contrdlustrated in the flow chart below:
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Figure 2: Land Resource Resolution Conflict Scheme
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Source: A Model Developed by Imam Koeswahyono,2@t@cessed by team

Before explaining the above model as an alternathetions to problems of plantation larfaist of all the
researchers would like to describe that this maodlat a modification of the flow chart offered by Van
Vollenhoven Institute, Faculty of Law, Leiden University, irolaborative research ' Access to Justice '
BAPPENAS 2009-2011 with the socio legal in some @anareas in the country. From both studies it lsan
concluded that the dispute handling resources, ljn@inindonesia, the CSR has considerable potetdidie
utilized more optimally than just charity and philaropy that were merely the tip and did not shaynificant
results to bring about justice and the welfareaziety, especially those who got less benefits.

Indeed, if there is a self-criticism to evaluate fmplementation of CSR in the field, there is miess
well targeted subject for the type of activitiedlwie and / or have been carried out. The expefited result,
does not meet the targets that have been budggtedefore, even though the program has become aforus
every company investing in Indonesia, which is tetpd in the Investment Law and the Limited Lialili
Company Act, according to Nurhasan Ismail, the gowvent is still be half-hearted in encouraging Btees to
seriously implement it. This happened because pleeational regulation that operates provisionsheflaw that
supports the government’s goal has not been idsued

Back to the main issue of disputed land resoursgh@main essence of the study, the researchrifars
to the patterns presented Mary SW Sumardjono réegaddnd resources disputes, namely: first, theutis
concerns the object of the country’s land, foraatll and wastelands. The second is land disputedaay land
reform and its program. The third land disputedassed by land procurement for public purposes.foha is
caused by customary land. The fifth is land dispetated to civil relationship thus the typology in this study is
the first and the second.

Issues and questions that then arise regardingplédngtation land disputes , especially in Indonesia,
although there have been ups and downs since tbeigloperiod , around the beginning of the eigh(#979 ) ,
about the beginning of the nineties (1990 ) inwasiregions of the true essence of a matter intwiie former
land- tenure conflicts plantation land legacy comnies since the early colonial socio - economic easial
and economical gap that cause contestation coatilownership rights between companies on the and h
and society on the other side. Beyond the proscand of the issues, of course there is nothing g/arot right
with what for this has been the case, there issthige of injustice , there is the issue of rightdations as well
as criminal offenses , is that because of landreermonflicts or there are more fundamental issussuia
injustice? How do we perceive the injustice isstrigically but are able to provide an alternatiodusion?

Furthermore, the research team offers a modelwstrdted in figure 2, in which there is freedomtloé
main parties seeking justice (justice seekers ) thdarmers who do not have land ( landless fasmeor
kismaless farmers can raise their dignity throughaativity that is initiated from the bottom ( batt - up
initiatives ) based on the purpose of the Act Nf51960, with or through the utilization of effact and
efficient manner ( using the access control devicéise CSR funds that have been approved in the AGM
meeting , for example , as budgeted to be givefatmers as equity in their agribusiness activities the
provision of replacement lands ( land exchangewasking collaboratively with government agencieBNB,
Department of Forestry , Plantation, to realizertBgpectation and aspirations of their work totisalte the land
can be accomplished . Of course, there should §&lexction mechanism to determine precisely andectyr
who gets the right through the multi- selection haism. As a draft, there must be surely a lothtacles
perhaps refusal / resistance but no absolute nétitrés done properly and appropriately, all dfetproblems
could certainly be discussed / negotiated , whetifierissue of ethics , norms , interests , relatigrs , gaps ,
policy , intervention or the others.

Other alternative referred to the results of a samion entrepreneurship relation to CSR from CSRi$u
budgeted appropriately used to train and allevatdless as justice seekers with the entreprergudgram in
accordance to their interest and mastery of eatikiguaF..

G. Conclusion

a. Alternative model design of corporate social resiaility -based access control as an instrument of
resolving plantation dispute. This is done in ortiedevelop alternative resolution of plantationda
dispute and CSR as what can be used to resolveuttgral land disputes. Starting from this studhe t
results of this study can map the case of plantdéad dispute that has a difference between ose ca
to another.

b. Resolving plantation land disputes cannot onlydmolved through legal channels. Therefore, it needs
resolution beyond litigation channel. Thus, we thse concept of corporate social responsibility Hase
access control.

c. The real concept in CSR is to increase the vitalftyhe low economic society. If CSR is implemented
properly, the community will think positively onggowing company in the area. In the concept of CSR,
it needs FGD first, so that the agency or compamyws the needs of the surrounding community so
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that not only the unilateral agreement of the fo8tin or company. It needs access control in the
implementation of CSR, so that the funds usedén@BR is not abused .

d. Inimplementing CSR programs, it is imperative ttra basic principles of CSR can be implemented
fully , namely :

. Accountability;

. Transparency;

. Behave ethically;

. Respect the stakeholder’s need;

. Abide by the law;

. Abide by international rule;

. Respect human right.

e. There are several criteria of resolving plaotatand dispute:

1. Compensation;

2. Making approach outside the forum;

3. Giving education both economically and legally;
4. Deliberation and consensus.

f. The function of CSR investigated will form a s that will suppress the leakage budget or fundin
budgeting fraud ) , the system oil palm plantatiandifferent from the one of sugar cane plantatibn
means that in the plantation management, therditieeent ways for different types of commodities f
example palm needs entrepreneurial coaching. lolvieg the dispute, it should be accompanied by
ongoing entrepreneurial education.
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