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ABSTRACT

The aim of this institutionalization for defininft) how to institutionalize (2) legal scope, (3)ngiples and (4)
definition of The Indonesian Civil Execution Lawl(JEL) as one of the jurisprudence. Institutiondiiaa is
based on normative legal research, through an tomef materials obtained legal norms are thercessed
into TICEL. Legal materials processing include grimg, linking, comparing, explaining, concluding,
harmonizing and synchronizing based on philosophy legal doctrine. Based on the known processimg, t
scope of TICEL classified according to the objéleg subject, by execution with or no determiningpst the
results and procedures; the principles of TICElcluding TICEL as well as the public of law, the &g
certainty, accountability, proportionality, the erdement execution is the enforcement of the statieority, the
judge’s decision is not the only object of executand neither the court as the subject of executlmmn state
receivables execution is different from the examutf non-receivable state, the legal contract thaybasic of
execution, the power executorial based on the stafglation, the execution is carried out if thdtdes do not
perform their obligations, without application nkeeution and execution may concern element of eefoent;
TICEL is the rule of law concerning of forceful nsemes for realizing the rights and/or sanctionsiaf law. It

is recommended to related parties to optimize e af TICEL, especially making TICEL as coursegha
faculty of law and the main material preparation #Acts of TICEL.

Key words: institutionalization, execution, The IndonesianiCiExecution Law (TICEL)

1. Introduction
The private execution is the most important thimg the creditor or plaintiffs who win. About the
importance of the execution of the decision ofjtliges, said Donald C. Clarke that: "When judgmengs
not executed, the law is not worth nothing
In the civil execution procedure is set to resdhe matter. According to a special procedure, t®inng case
or legal dispute, the creditor directly drove thage of realization, so completion of the mattethaiit going
through the stage of determination or without psseel through ADR, arbitration, litigation or ingtibn, which
cost, time and effort is enormous. This means thdir parties can save effort, time and cost.sTasspecial
procedure is very useful especially for creditors.
At the moment there is a vacuum of study with thigject matter of civil execution as one of thegprudence.
In addition, in some countries there have been overning the execution of the civil code as a letamd
integrated in an act. The provisions of the ciweeution law in these countries not only set alibet
execution of the decision of the judge.
As one of the jurisprudence, The Indonesian Ciwxié&ution Law (TICEL) can be a useful contribution to the
development of the jurisprudence. Practically, TLGEan be utilized as a guide for legislators toftcrarticle
about execution right, clearly and comprehensivetgditors to choose the type of agreement thasgdirect
authority to act on the stage of the execution ateint tort; for advocates, law enforcement and legasultants
to improve its performance.
Based on the background, in this paper discussedtdmw (1) to institutionalize, (2) scope, (3)nuiples of
law and (4) the definition of TICEL.
2. Methods
Institutionalization of HEPI is based on normatiegal research, conducted through an inventoryetotige
material law. Legal materials inventoried includémary law, secondary and tertiary that exist imentional
libraries and virtual research, with a study of tbélecting documents.
Research on the TICHE original research, because until now it has neleme research or writing a thorough
and integrated Execution of the law, especiallyltftmnesian Civil Execution Law.
There was a dissertation on the execution in tmaigga University Surabaya from Herowati Poesokb tihe
title "Parate Execution Dependent Rights Object.
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Based on a search in cyberspace are known theeegéstof some writings about the execution of theaps
execution. These writings are generally discuss anthe topics of civil execution, not a discussiohthe
comprehensive, systematic and integrated.

3. Discussion

3.1How To I nstitutionalization The Indonesian Civil Execution Law (TICEL)

The term comes from the institutionalization of finstitution. The matching words in the languagettod
institutions of the United Kingdom is the instituti. In the language of the Netherlands, used the imstituut
Thus the sentence: " Institutionalization The Ineian Civil Execution Law " contains the meaningtaf act
instituting the norm about forced effort or theceffof rights and sanctions in civil law Indonegi#o a legal
institution under the name of TICEL.

The activities of the institutionalization of TICEdre based on philosophical and legal doctrineyedsas done
through a two-stage activities (collecting and pssing materials law of TICEL).

3.1.1 The philosophical foundation in the institutbnalization TICEL

Any evidence of a knowledge of the specific chagastics of “what” (ontology), “how” (epistemologyand
“what for” (axiology) the knowledge compiled (Juj&n Suriasumantri, 1998: 105).

As one of the jurisprudence, it is in the procebsnetitutionalization TICEL is based on the phidphical
grounding should be, namely, ontological, epistemiaial and axiological.

The ontology of science covers the substance of sgiance is, which can not be separated from hilegophy
of perception about "what" and how (the) "There'swheingSein het zij) (Koento Wibisono Siswomihardjo,
2002: 12).

Based on the opinion of Jujun S Suriasumantripistemological institutionalization TICEL has to gwough
the scientific method. The process of instituticretion of TICEL is done through two stages. Thstfstage of
institutionalization of gathering materials TICElere based on research methods. The second stage of
institutionalization of TICEL processing TICEL i®de with based on the requirements of the knowledge
The science of axiology, covers the values (valtlea) are normative in the awarding of the mearththe
truth or reality as we encounter in our lives thgplore a wide range of areas, such as the saeal the area of
symbolic or physical-material. More than that,|#cavalues demonstrated by the axiologwa®nditio sine qua
non requisite followed in our activities, both in raseh and in applying science (Hayyan ul Haq, 2Q13):
Firmer again, grounding skepticism axiology witlgaed to why or to what a science. Associated wlith t
institutionalization of TICEL, then in the base @®igy skepticism visible benefits of TICEL.

3.1.2. Theoretical foundation in the institutionalization TICEL

3.1.2.1. The Foundation theory in inventory of thenaterial TICEL

Legal materials inventory activities to be processego TICEL is based on specific legal doctrin@sBd on a
legal doctrine that is used, it can be determitedtype and scope of the norms that are selected twllected
as material that is then processed into TICEL.

Theory of law relied upon to determine the critedd identification is the normative legal science
(jurisprudencg. According to Meuwissen, the term Dogmatic Lawn (Germany: Rechtsdogmatik
"Jurispruden?) covers all scientific activity directed to stutlye contents of a concrete positive law order (B.
Arief Sidharta. 2007: 54).

The purpose of the research inventory here isrgettie legal materials in the form of a set of nerabout
TICEL, TICEL is becoming to be processed.

In accordance with the opinion of dogmatic jurisignce Meuwissen above, then collected is norm TIGEL
positive law, both in the written regulations, aslivas the living and applies in practice, which ®getandyo
Wignjosoebroto (2002: 147) referred to as doctrieghl research and non doctrinal legal research.”

3.1.2.2 The Foundation theory in processing TICEL

An opinion about terms as science advanced by TaegLGie (1987: 33) that for fulfilling the requinents of
science, should meet the empirical characteristigstematic, objective, analytical and verification

1. Empirical characteristics of TICEL

Thus the jurisprudence (including TICEL) empiricalnature, which looks at the real load in termsT&EEL
rules about understanding, procedures, requiren@ndsthe ins and outs of civil execution in Inddae3 he
provisions of the TICEL is the norm, which providém foundation and guidelines for conducting stacand
implementing civil execution in Indonesia.

2. Systematic characteristics of TICEL

Institutionalization TICEL is done by using a systeapproach. Through a systems approach, then tfiest
characteristics of the TICEL can be described amalyzed in each of its components. Second, thraaigh
systems approach always consider factored relassdfkCEL internally and externally. Third, this apach is
more representative for the ontology, epistemol@yyl axiology of science, according to the charesties of
the essence of the TICEL.
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3. Objective characteristics of TICEL

The term institutionalization TICEL means objechiwaorms TICEL who inventoried as a law then preess
and compiled TICEL is, without being influenceddgyinion or personal views.

4, Analytical characteristics of TICEL

Preparation of TICEL also carried out analyticalyCEL writing done by outlining the TICEL as objecf
study into parts that each piece as though diswoatis into sub sections, and each sub-divisiordddiinto
sub-subsection is more narrow, and so on untiéaraxplication about the TICEL.

5. Can be verified characteristics of TICEL

According to Jujun S Suriasumantri (1998: 131),sbience is a set of knowledge that the truth lees lested
empirically. In this case it must be realized tth&t proof in science is not absolute in nature.

Based on this, then as a science, TICEL (resuliggtitutionalization) also must be verifiable, tiee sense of
open to truth by the reviewers examined next. Winethe review activities found truth TICEL as onktloe
jurisprudence, then the positions of TICEL as ohthe jurisprudence is becoming more powerful.

3.1.3 Two stages in the institutionalization TICEL

3.1.3.1 First stage of collecting materials TICEL

Collection of legal materials made through researeh inventory. An inventory of research donectilect
norms TICEL. Activities conducted within the resgainventory includes the determination of critefida the
identification of the norm, the norm, the norm loé tcollection followed by organizing the norm. Thepose of
the research inventory is getting a set of normmualhICEL, who serve as legal materials to be pgeed into
TICEL.

3.1.3.2 Second stage processing activities legalterials

Legal materials TICEL obtained through inventory tiee next norm is analyzed by means of grouped,
connected, compared, given meaning (explainedinedi and or inferred, proceed with the synchraimraand
harmonization which is based on the philosophylagédl doctrine.

1. Grouping of the TICEL materials

Materials inventory results from TICEL, grouped acting to certain criteria. The result could berauping of
groups, which are further subdivided into sub geapd so on, in accordance with the criteria ofuthaerlying
disease.

Grouping procedures using inductive logic thinkistgrting with the observation of each grain of enat law
heading a group of legal materials, grains or fepacial things heading in the common. Through ghisiping
of civil execution material rendering can be donalgtically. The analytical nature is one of thems to be
called science (The Liang Gie. 1987: 34).

2. Linking of the TICEL materials

Activities linking materials TICEL aims obtain cetation and consistency, so the presentation oELI€an be
implemented systematically.

Correlation is used to pre-screen any materialngfdCEL. Details of the materials that there iscarelation
with TICEL attempts forcibly to the effort to cilenalties or rights and Indonesia used to contp@eT ICEL,
whereas no correlation or far ruled out.

Consistency is one of the requisite scientific papé\ scientific paper that consistency is mairgdirand
guaranteed certainty of terms with the understapdiat followed it, it becomes easy to understand be
understood. In the field of philosophy, a statemesrtonsidered true if the statement is coherertomsistent
with previous statements that are considered trugi§ S. Suriasumantri, 1998: 55). With respec¢héonature
of this, then be in the institutionalization of THC also performed consistently, thus avoidable utispassertion
or not harmonious out of sync with each other. @ndther hand, the nature of this consistentlydgeime of the
conditions for the realization of a systematic TICE

Arrangement science systematically this is whatirdisishes science with knowledge. The philosoplaars
scientists agree that science is mainly in the fafma collection of knowledge in systematic. Sysiéim
characteristics means that the information and thethis arranged as a collection of knowledge évadence of
relations of dependence that regular (one of whiek drawn up on a consistent basis) (The Liang ©87:
33).

Based on the linking of the ordinance, then the@dare of grouping based on the inductive loginkimg.

3. Comparing of the TICEL materials

Grain materials TICEL compared with each other.oligh comparing the obtained similarities and déferes,
which are expected to be unearthed understandidgaadeep understanding of and more sharply abaut th
TICEL.

In other words, through comparing the objectiverabteristics of TICEL is manifest. The feature bfextive
science is free from personal bias (The Liang G887: 33). In accordance with the opinion of Theng Gie
characterized the objective of TICEL means TICELswieee from personal bias and free from personal
favorites. TICEL is merely contain the revelationdathe data describing openly or reflect precisdily
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symptoms studied.

Based on the way these procedures compare basadumtive logic thinking.

4 Explain of the TICEL materials

Activities explains the form of the granting of thense of being undertaken by way of explainingx@ounding
the details of materials TICEL. Through this expition about what and how the TICEL is understarelabid
understood easily.

Ease in understanding TICEL can push he did vexifginst the TICEL. Verification is one of the cdiwls of
a science known as knowledge (The Liang Gie. 198Y..

Legal materials processing activities explainingehagsing deductive logic thinking. Something "teaplained
or elaborated” is impersonal, while "that describeslaborates” be more specific or more detailed.

5. Conclude of the TICEL materials

The purpose of the withdrawal of the conclusioranfopinion, provisions or specific legal materigtain is
assertiveness over the case concluded, or fomlin&r comparing in order to analyze the resulthefresearch.
In addition, activities concluded also requiredbhiain summary, good summary about the overalltanbe of
the TICEL or withdrawal of the principles containtbeérein.

Besides activities concluded also become the miafitsd the understanding or definition, formulatjemr even
theory. Discovery principles in the TICEL relat@dantology in philosophy.

Activities conclude are looking for things that a@mmon things that are special, thus is an agtihiit uses
inductive logic thinking.

6. Synchronization of the TICEL materials

According to the great Indonesian Language Dictigntghe term "synchronization" is a noun that means
synchronizing (Departemen Pendidikan dan Kebuday2##). Synchronization is done so that in the TUGE
not found the argument between one of the prowsieith other provisions, between one process witiero
processes, or between one institutions with therdttstitutions.

Seen from the procedure, synchronization usingdtidel logic thinking, i.e. starting from the disary of the
argument some grain conditions continued with fifi@rts of invalidated. The first step in the forrhgathering
the whole grain regulations the mutual fell intay@esion. The second step is to find the purposkdtemade
throughout the regulations that each other felb iperversion. The third step is to analyze eaclingo
regulations mutually fell into perversion to finchere is the grain regulations which can achievegiba of
establishing regulations. Grain regulations noesssIsupport the goal of establishing the regulativalidated
or ruled out the introduction.

7. Harmonization of the TICEL materials

The state of harmony occurs in a few things of mllyubeing in tune. Thus, as is the case with the
synchronization, then the procedure harmonizasaido based on inductive logic thinking.

Through the synchronization and harmonization, TICtesults institutionalization can be served whole,
comprehensively, interrelation each other in aesystit becomes more easily learned and underssmthat it
can be beneficial to the development of optimahlegience as well as for the progress of society.

3.2 Scope of The Indonesian Civil Execution Law

3.2.1 Execution according to the object

According to the civil code, execution of its owmdbnesia can be grouped into two major groups, hathe
civil execution Indonesia non receivables and red#es of the State.

The term receivables is here defined as the billgwg plaintiffs or creditors against the debteordefendant
who loses. The bill covers the achievements as ageHlanctions. According to Article 1234 of TheiOBode,
achievements consist of obligation to give somethio something, and it does nothing. Sanctiong lage
intended as negative sanctions, i.e. the punishthahcan be imposed by the creditor or plaintiffo prevailed
against the debtor or defendant who loses, whidoisced in the agreement, the decision of theguagl or
law provisions.

3.2.1.1 Execution of non receivables of the Staiaclude:

1. Executions against something that interferes with rights of a tree trunk or roots are above or the
entrance into the land of a neighbor;

2. Execution of the decision of the judge whose castare punishing.

3. Execution of the arbitration decision include na#ibarbitration decision executable and execute the
decision of the international arbitration (Artic8 to Article 69 of Act No. 30 of 1999 on Arbitrati and ADR).

4, The execution of the decision of the ADR that stdo¢ implemented in good faith, so implemented
voluntarily without coercion/execution (article ®) (of Act No. 30 of 1999 on Arbitration and ADR)

5. Execution of executory copy of deed of debt, whackording to Article 1 point 11 and. Article 55 (2)

of Act No. 30 of 2004 on the Office of Notary, axeeutory copy of deed of debt recognition that &denbefore
a notary with the head "DEMI KEADILAN BERDASARKAN ETUHANAN YANG MAHA ESA" can be
executed according to Article 224 HIR /Article 2B8g.
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6. Pawn guarantee execution according to The CivillOedjulated in Article 1155 to Article 1156 of The
Civil Code.

7. Pawn guarantee execution on Pawnshop founded it B88ed oPandhuisreglemerPawnshop Act)
which changed several times, the last by Regulatiothe Government No. 51 of 2011 on Limited Li&lil
Company (Persero).

8. The execution of the mortgage guarantee provisiahsch ships about their execution is a provision
that existed before the enactment of Act No. 172608 on Cruise, namely through Article 224 HIRtidle
258 RBg or Article 1178 (2) of The Civil Code

9. Mortgage guarantee execution of aircraft and hptiexs, are regulated in Act No. 1 of 2009 on fligh
In the Act is not set explicitly the type of Treagwarantees according to Mariam Darus Badrulzartien,
agreement guarantees that the material can be foseobjects in aircraft and helicopters is the rgage
(Mariam Darus Badrulzaman, 1983: 83-123).

Execution of aircraft and helicopters there are kimls, i.e. execution of administration and cieidecution.
Administration execution in the form of the remowdlthe sign the registration and nationality atcedft and
helicopters are concerned. Civil execution cargatiby way of a change object guarantees into soowey so
easily accounted for repayment obligations.

10. The execution of the guarantee entitlement depdnden No. 4 of 1996 on The Mortgage Rights in
execution enforce provisions of Article 224 HIRfisle 254 RBg

11. Fiduciary guarantee execution as set forth in Azt A2 of 1999 on Fiduciary.
12. Warehouse receipt warranty execution Act No. 9aff&2on Warehouse Receipt Systems.
13. The execution of sanctions in the form of subsmiptgreement, subscription termination if customer

does not pay its obligations.

The execution of commerce court decisions in ttse @i the commercial bankruptcy and debt paymelalyde
as well as intellectual property litigation, acdogd to Act No. 37 of 2004 on Bankruptcy and The
Postponement of The Obligation To Pay A Debt, Aot R1 of 2000 on Industrial Design, Act No. 32 df T
2000 on Design and Layout of Integrated Circuitst No. 15 of 2001 on The Brand, Act No. 19 of 2@02
Copyright, Act No. 5 of 1999 on Business Competitand Antitrust Prohibition is Not Healthy.

3.2.1.2 Execution of the receivable state

1. The execution of the receivable state non Bank nedia Liquidity AssistanceB@ntuan Likuiditas
Bank IndonesiaBLBI)

Object execution receivable state non BLBI there ar(two) types, namely the joint statement and the
determination of the amount of receivables of ttaes

2. The Execution of the receivable state BLBI

Object execution receivable state BLBI is a righattbelongs to the Bank Indonesia transferred te Th
Indonesian Bank Restructuring AgenBaflan Penyehatan Perbankan Nasio®#PN).

The right Indonesian Bank Liquidity Assistance deal includes assets in restructuring, restructugngd
liability or property or into the right bank in tlmestructuring and or BPPN.

3.2.2 Execution by subject

The execution was the subject of a party accortbnigw authorities forced to attempt the effortimmplement
the rights and or sanctions.

By subject, the execution consists of:

1. Execution by the victim. The owner of the yard agims can directly cut off a tree trunks is on @do
and/ or the root entry in the his yard (Article 66T he Civil Code).
2. Execution by the District Court. The District Coigtauthorized to run the execution of the decisibn

the District Court, decision of the Court of Comueerthe arbitration decision, the decision bodgaisumer
dispute resolution, and a decision of Business Gitign Supervisory Commission.

3. Execution by the religious courts. The Religiousu@@uthorities carry out the executions over the
Religion Court decision.
4, Execution by the Service Office a Wealth of Statd Auction Kantor Pelayanan Kekayaan Negara

dan Lelang KPKNL). So tort, then the debtor's auction of &tafficials through direct selling KPKNL object
auction guarantees. This is called direct execution

5. Execution by creditors. Authorize the creditor garg out the execution creditors pawn holders on
pawn shops (Article 17 Act Pawnshops S 1928: &&ditors pawn holders under Article 1155 and ati156

of The Civil Code, creditors are holders of a fiduyg article 31 of Act No. 42 of Th 1999 on Fidugiacreditors

of the warehouse receipt holder Article 16 of Act 9 of 2006 on Warehouse Receipt Systems, cirelolitioks
are holders of deposits as collateral through Xeeatse of the power of dilute the deposits.

6. Sales execution under the hand by the giver angiweicpawn guarantee (Article 1155 of The Civil
Code), The execution of the guarantee entittemepeddent article 20 (2) of Act No. 4 of 1996 oneT
Mortgage Rights, and fiduciary rights of article @9 ¢ of Act No. 42 of 1999 on Fiduciary.
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7. The curator as a subject of execution. In the dmtisf the bankruptcy, commercial court judges

appoint judges and bankruptcy trustees curatoratGuunder the supervision of a supervisory judmadacting
the management of property in bankruptcy. (Artitfeto Article 16 of Act No. 37 of 2004 on Bankruptand
The Postponement of The Obligation To Pay A Debt).

8. Customs and Excise Officials as the subject ofthecution. Customs and excise officials in brandl an
copyright on export or import goods, be subjeca temporary suspension in the execution, and iméuogsion

of the Court of Commerce (Law No. 17 of 2006 chaofgjact No. 10 of 1995 on Customs).

9. The Committee for the Affairs of the State and Aoutls ReceivableRanitia Urusan Piutang Negara,
PUPN) and KPKNL as the subject of the executiomaifdhan of PUPN assumed by the head of the Regional
Office of KPKNL. PUPN management do the receivadilgte that handed him (PMK No.: 122/PMK. 06/2007
on Membership and Governance Work, as modified tighPMK No. 155/PMK. 06/2009 on Changes over the
PMK No.: 122/PMK. 06/2007 on Membership and Govaogawork and Act No. 49 Prp 1960 on The
Committee for the Affairs of the State and AccouRéxeivable).

10. BPPN as the subject of the execution. Accordin@tesidential Decree No. No. 27 Establishment of
BPPN, BPPN about formed to deal with the countlglst comes from the BLBI. BLBI was authorized foatt
very extensive (PP No. 17 of 1999 on BPPN with fiimes the changes)

3.2.3 Execution based on Phase Determination

Civil litigation settlement process through threages, namely the stage of preliminary, deternonaghase,
and the phase of realization. Preliminary stagdude the relationship of law and legal disputesageh
determination include the process of litigatingciourt (litigation), ADR, arbitration, or institutio Stages of
realization in the form of realization of voluntgror forcibly (execution).

1. Execution through phase determination

In General a matter (a legal dispute) resolvedutjinathe stage of determining whether through litigg ADR,
arbitration or an authorized agency determinat®ihe assurance of the rights and obligations @fRhbrties
subsequently realised either voluntarily or by casr (execution).

2. Execution without phase determination

In addition to the usual procedures through (vighase determination) to legal disputes can alscebelved
through a special procedure (without phase detetioim, or so the direct realization of the legapdite going
on).

Special execution sourced on regulations (Artiddé 6f The Civil Code), regulation with certain régments
(executory copy of deed of debt, article 224 HIRtide 258 RBg), as well as the existence of thargaotee
(pledge, pledge on pawnshops, fiduciary, mortgéggs, mortgage, warehouse receipt, deposit agiggcand
subscriptions agreements.

3.2.4 Execution based on the results

1. Direct realization of execution

In general the matter resolved through direct zadithn. Through the implementation of an executicaditor,
the right of the plaintiff realised or sanctiong &nforced.

2. Indirect realization of execution

In certain things, the handling of the matter @atrout through the realization of indirectly. Thgbuthe efforts
of force, appeared to urge the debtor defendantsnimediate effort to its obligations.

Execution of penalty sanctions in the form of iedir pay money forcibly, forcibly Agency in accounts
receivable accounts receivable or non State otthmtry, the prevention of travel abroad, guaraatee object
blocking or other treasures, termination of thessuiption and the lifting of the “threat" of cringihprocess

3.2.5 Execution according to the proceduregre divided into:

1. The procedure of execution of non state accouwtsivable, consisted of the usual execution (paging
sum of money) that preceded or without guaraségzrure, execution through registration of theravepplies
to national and international arbitration decisi®@hen the real execution, do certain deeds exagutiecution
with the help of judges, direct execution, saledasrthe hand, sales at the place of the usual gwadable,
execution based on the determination of the judgpgsits as collateral, the forced termination sfibascription
agency, forced money, and the "threat" of crimpralcess.

2. Procedure execution state accounts receivable

a. Procedure execution state accounts receivable h&h, Bonsisting of the execution of the auctionesal
by creditor and execution by the PUPN. ExecutionPtyPN through the warning procedures, billing ateon
with the forced auction, auction sales or withoutteon sales object of execution seizure. In takiage of
accounts receivable state, PUPN is authorized tendmtenance, administering, securing and utilimaf
object execution.

b. Procedure execution State accounts receivable BbBé by transfer of Rights charged BLBI to BPPN,
Bank banking program, or a transfer of assets iabdities in restructuring.
C.
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3.3 The Legal Principles Contained in The IndonesiaCivil Execution Law

1. The principle of TICEL is within the scope of public law, because:
a. TICEL is part of Execution Law, and execution arehie realm of public law;
b. seen from the nature of the conditions, TICEL civercThe parties are not free to craft a treatyhas

source of the execution. In the absence of regulatthat support, then the covenant as a soureseufution
unauthorized;

c. legal norms which provided the legal materials i from TICEL provisions of civil law. Legal
materials are then processed and presented wittaatbastics and meet the terms of the legal doetand
philosophical grounding, and given the name of TLCErocessed this is what goes into the realm bfiplaw.
d. Execution involves many officials, whether judictalexecutive.

e. third party retain the rights of execution (et winner of auction) should be protected. Rtata of
third parties is a manifestation of the protectidrihe public interest. Thus TICEL provisions iretbategory of
public law.

2. The principle of legal certainty

The principle of legal certainty requires that TICE based on the provisions of the law. The agesgnany
time without supported the rule of law, not quiscbme the basis of the execution.

3. The principle of openness

In TICEL, principles of openness means: "the ppleiof the opening up to the community, particylate
execution creditor and the debtor are executedetotlye correct information, honest and impartialthie
execution by remaining attentive to the protectibthe rights and obligations."

4. The principle of Accountability

In TICEL, the principle of accountability means aexecution along with the final results of the axémn by
the subject of execution should be accountablehéocommunity particularly the execution creditod ahe
debtor are executed in accordance with the pravisad the applicable legislation.

5. The principle of proportionality

The principle of proportionality in the TICEL is fileed as the principle that prioritizes a balanéeights and
obligations of the execution creditor with the delare executed.

The embodiment of the principle of proportionality the execution, among others, looks at the psads
foreclosure. According to Article 197 HIR executiseizure should be done on wealth are executdukifiorm
of moving objects. If the estimated value is algeadfficient to pay the all of obligations are extsd, then the
execution should be stopped, Velasquez insteadtifsafficient then continued on foreclosure on wealre
executed in the form of a fixed object.

6. The principle of execution is the enforcement authrity of the state

With respect to the implementation of the executidmch involves the implementation of enforcemeffdres is
the official authority of the state, then in a staxecution however must be implemented. Barrigesinat
execution is obstructing enforcement action that dahthority of the state, then it should be dedh.wIhose
who disrupt the execution was sentenced underl&rdit2-Article 216 Criminal Code.

7. The principle of the judge’s decision is not the dir object of execution

In addition to the court decision, the executiorsvadso carried out against something that botlexscutory
copy of deed of debt, object of property collatetz@nkruptcy, the arbitration decision, the decisad the
dispute settlement body of the consumers, the jetatement made by PUPN with the insurer's debt
underwriters, the determination of the amount @testaccounts receivable by PUPN, assets restmgturi
restructuring and liability or property or into thight bank and bank or BPPN.

8. The principle of courts are not the only subject oexecution

In addition to the District Court, the subject ofosher execution, the victims of religious coudsgditors, the
state auction office, curator under the supervisiba supervisory judge, officials of the Custonmsl &xcise,
PUPN and KPKNL, as well as the BPPN.

In addition to the implemented by the courts, ivilanatters there are court decision that do nouie the
execution of a decision, namely, the contents sflecision are declare or constitutive.

9. The principle of the state receivables execution different from the execution of non-receivable
state

The execution of state receivable not be "rushgdhb execution of the non state debt. Accountsiveble non
BLBI execution carried out by PUPN, whereas the Bhid BPPN. This contrasts with the execution of deibt
the State made through the courts or through dinection by KPKNL.

10. The principle of the legal contract may the basic foexecution

Several agreements are used as a legal basisfexétution of the agreements is constructed ih augay, so
that the overall implementation or joint of eachemgnents in fact is execution.

The Covenants are constructed so that it has the@ty of execution, include:

a. Agreement debt-receivable;
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b. Cessig(submission of accounts receivable) guarantededige of receivables for receivables;

C. The authority, which includes:

1) authority to overload the account debtor with iesty a fine excess drag, interest arrears, and all
expenses incurred due to the implementation ofrday and;

2) authority setting the amount of the debt the defattient);

3) power to take payment of receivables from depdbés are pledged, along with the power to perform

acts of implementation

Furthermore it needs to be emphasized about the b&FICEL is in the field of public law, which phibits the
use of the contract may the basis of the execufibis principle is not opposed to the use of thetaxt may
the basis of the execution of banking practiceabse:

a. agreements granting such powers respectively moedoattempts;

b. Agreementessieor pawn as legal basis for the granting of thatrigaterial for banking is regulated in
Article 613 of the Civil Code and Article 1150-Acte 1161 of the Civil Code;

C. Object implementation of power is money and morgeyhe object that is the value of a specific or

definite, so it can be easily calculated. This casts with other guarantees in the form of objette is relative
so that the potential to cause problems in theutation of its value for debt repayment.

11. The principle of the power executorial based on thetate regulation

The sentence that reads "DEMI KEADILAN BERDASARKAKETUHANAN YANG MAHA ESA" who
becomes head of the decision of the judge or thd béa deed, is not a title execution.

A decision of a judge or the deed containing thedhso it can be executed because there are béescthat the
decision or the deed may be executed. On the egndiecision of the judge who headed the case neethen
executed if the contents of his decision are deatarconstitutive. Furthermore the absence of #alfof such a
deed, the execution can be run against the delortart, if any provision of the act that deterenisuch, for
example Article 1155 and Article 1156 of the Cibde. Another example is execution according ttice666
of the Civil Code.

12. The principle of without application no execution

This principle applies in the field of civil lawn iparticular the executions carried out by the fiisCourt or the
Court of religion, KPKNL, customs and Excise offiseThe effort is an effort of the civil code ex#on rights,
well sourced right on court decisions, treatieg] Bgislation or regulations. In the field of thwiktcode, if a
rights will be realised or not depends entirelytbe holder of the rights. A plaintiff wins reservii® right to
determine whether his victory realised or notslitelated to the principle of judges should beofalthe opinion
of the parties. In an auction, auction officialscabanned initiative carry out auctions of exeautichen there
are no solicitations.

13. The principle of the execution is carried out becase the debtors do not perform their obligations
This principle is useful to protect the debtor inod faith. In the event the debtor defendants vdstee
implement its obligations voluntarily, yet ignorbgl creditors of plaintiff and plaintiff's creditosdill carry out
executions, the execution then annulled by law.

The principle does not apply to state accountsivabie executions. This is because the owners efsthte
accounts receivable was a state, not an individmatonnection with that, then in the managementhef
accounts receivable non BLBI held provisions, istate where it is feared the country would be harrR&JPN
can act without waiting for the submission of aausueceivable of the state (Article 4 of Act N®. Brp 1960
on PUPN).

14. The principle of execution contains elements of cogon or violence

Coercion / violence is what distinguishes the ekeaouof the fulfillment voluntarily. Coercion / vience in the
execution of essentially can serves to uphold titbaaity of the state. Coercion or violence it mbstdone in
accordance with the provisions of applicable law.

Coercion or violence is carried out not in accomdawith the provisions of applicable law is not extson, but
tort, or even in certain cases can be classifiel @éninal offense.

3.4 Definition of The Indonesian Civil Execution law

TICEL is a legal provision which contains the noraiforceful measures to realize the rights of ¢heditor /
plaintiff who wins because the debtor / defendahbuost would not voluntarily meet their obligat&gnor
norms of forceful measures to realize the sanctivascordance with applicable regulations.

Or so in short it says that: "TICEL is the law tltahtains provisions on the forced efforts to mmalhe rights
and / or sanctions "

Understanding the new view TICEL that changed tilegv\of execution that existed for this, where exmouis
viewed as an implementation of the decision ofGbert (M. Yahya Harahap, 1988: 1; Retnowulan Sitesfdn
Iskandar Oeripkartawinata 1989: 122; Sudikno Marspimo, 2010: 201; Subekti,1989: 12Bupomo,1972:
137; Wirjono Prodjodikoro, 1978:32). This new outlook comes as an executablecbbjgt only the decision
of the court.
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4. Conclusions

4.1 Scope of the TICEL is none other than the nofeivil execution Indonesia, which is in the censation is
based on the object, subject, stage determinatisnlts and procedures.

4.2 The legal principles contained in the TICEk:ar

1. The TICEL is within the scope of public law;

2 Legal certainty;

3 Openness;

4, Accountability;

5. Proportionality;

6 Execution is the enforcement authority of the state

7 The object of the execution is not the court decisinly;

8 The subject of execution is not the courts only;

9. Execution state receivables different with exegution state receivables;

10. The legal contract may the basic of execution;

11. The strength execution on rules;

12. Without application no execution;

13. The execution is carried out because the debtormtiperform their obligations

14. Execution contain elements of coercion or violence;

4.3 Definition of The Indonesian Civil Executioma (TICEL):

TICEL is a legal provision that contains norms relfizg forced efforts to realize the rights of theditor
plaintiff who wins if the debtor losing the defemts don't want to voluntarily meet their obligasoror norm
about forced attempts to effect of sanctions iroed&nce with the regulations.

In short, it can be said that: " The IndonesianilGxecution Law(TICEL) is the law that contains provisions
on the forced efforts to realize the rights and ganctions "

5. Suggestions

TICEL is a new area of law governing attempts folscito the effort to civil penalties or rights aimtlonesia.
The rights that arise from the regulations, agre®@roe court decision is of no use if it can notrbalised. Thus
the TICEL called (most) important compared to dlles areas of law. To optimize the function of TICEhen
it is recommended to:

1. Legislators, to draw up Acts of TICEL and make THEEL as the main material preparation the Acts
of TICEL

2. Prospective creditors, to choose the type oéergent incorporate a clause giving authority t® th
creditor to directly tackle the stage of executidithe debtor does not voluntarily pay off debts.

3. Colleges in particular the faculty of law, makiflCEL as courses in the faculty of law.

4. Scientists, in addition to developing the exiamn law are also developing the civil executiaw) the

criminal execution law, the constitutional execntitaw, the administrative execution law and theofab
execution law
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