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ABSTRACT

This study is a comparison of the Trust Systenthe UK and Wagqf in Islamic legal system. A
comparison study to develop new research, to olaathexpand the evidence in Charitable Trusts. Stidy
will give knowledge on the importance that chadbuld give to society, education, religion, and owmities.
To clarify some points of differences in Wagqf idaisic legal system and the Trust System in the Bt
inspires others to do further research throughehseful comparisons is the goal of this paper.
Keywords. Charity, trust, trustee, Wagf, Islam, Charity Coission, Parliament

INTRODUCTION

Charity is an act of kindness or generosity towasthers. It came from Latin word "Caritas" which
means care. The purpose is to help a group of pdomin suffering and to fulfill the needs that theguld not
meet by their resources. By this definition, foadty to be formalized based on the rule, it igitnsonalized.
The formation of Charitable Trust organizations a&meation or measures is followed to ensure they tre
faithful to their causes and avoid involvement&lf-serving interests or motives.

Charitable Trust system contains activities, meshahd processes to be considered as legal entities
Constant monitoring of these things and settingchetandards if the said system is functioning triglaws have
special treatment to charitable organizations idiggrtax obligations because they do have somensdgilities
for the state. Examples are giving opportunitiesrfgprovement of society through livelihood progsarmelping
to take care of children and disabled elders.

This paper will focus on Wagf in Islamic legal st and Charitable Trust in the UK. Wagf is a
religious Islam endowment. People voluntarily giseme of his or her assets to an organization withou
receiving benefits in exchange. After voluntariliyigg the asset, the person has no power overrie @f the
primary objectives of Wad(f is to provide help t@gps or individuals their necessities to have béiites. Three
types of Waqf currently exist, religious Wagqf, amthropic/humanitarian Wagqf, and family Wagqf.

In religious Waqf, the allocation of property isrfonosques and religious schools. On the other hand,
philanthropic or humanitarian Waqf, they give tlesets to support poor and for social activitiesstijothis is

for the library, educational centers, health anhahcare. The last one is family Wagqf, which déses Waqf
from parents to children, so that poor people catildhave a chance to receive extra income tegdamnt.

A Charitable Trust in the United Kingdom works dre tsame definition where the settlor voluntarily
transfers the ownership of his or her assets toesom else. The beneficiaries will enjoy the propéhney
received for their benefit. For an organizatiorba valid Charitable Trust, it should have a psepfor public
benefit. There are four categories, trusts for pgy@romotion of education, advancement of religamd others
for public benefits. Charitable Trusts are notwkd to work for profit and should not be involvedgolitical or
legal change.

After the urban transformation and relocation & thistorical racetrack, this study intends to hame
in-depth observation of the effects of this chaagenomically, well-examined documentation and caispa
of architectural typology during and after relooatiof the Hippodrome, determination of effects bist
development to the people around the vicinity, Estly, identification of influence by verifying geification
weight.

STUDY HYPOTHESIS

Wagf in Islamic legal system and Charitable Trugtasm in the United Kingdom (UK) may have
similarities and differences regarding definitiopsiypose, administration, management. Under baitesys, it
is usual to reserve a property for the benefitpafcsfic individuals for a charitable purpose. Thyosignificant
distinction between Islamic Waqf and English tngsthe process of expressing to charitable purpd&fesf is
part of Islam religion but does not mean that fhiactice is solely for Muslim only. Other peopleutmb also
benefit Waqgf, however, since modern society comgethe challenge is to preserve the traditional ¥gsgtem.

Despite emerging and evolving environments, meamagi objectives and functions of Waqgf and trust
are identical. In historical terms, two institutiohave delivered services for social welfare, adgarent of
religion, education, research and infrastructureetigpment and well-being. During this period, Waqffered
continuous downfall and decline while trusts expeced progress.
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STUDY OBJECTIVE

The goal of this study is to review the Charitabtest system of the United Kingdom (UK) and Wagf
under Islamic Law.

This paper will define trust, identify its type story and policies involve on it. Also, it will ebgin the
issues with trust system and Waqf in Islam andefifect on lives of people. Include in discussiom th
management process of both charitable institutiand recent development in their area. The readdts w
appreciate the meaning of charity, whether it'senricust system in the UK or Waqf. This researchladdelp
other researchers to continue further study reggrthis topic.

The study will demonstrate how people could helmdwancing Wagf system like what it was before.
Because of the continuous evolution and changdbldrenvironment, it declines and needs improverant
modern times. Part of the discussions will be hcanagement system can treat an institution as grerd how
to classify the foundation as for poverty, eduaatand society.

PURPOSE OF THE STUDY

This study aims to give in-depth research on eedifice of Waqf and Charitable Trust system in the
United Kingdom, so it will be a key for others tesearch using existing study and demonstrate casopar
between modern, contemporary Wagf and Trust Systetime UK. Besides, the aims of the fact-finding &
examine the history of Charitable Trusts and Waqgfthie United Kingdom. It will explain the abilityf eawo
charities to be independent and will explore thespilities of learning from the experiences of fahle
Trusts from Wagf.

This study examines the effectiveness of two iastins. The research employs a qualitative approach
to analyze its performance. It also provides adfstecommendations for the enhancement of thetfness
of Wagf.

IMPORTANCE OF THE STUDY

It will demonstrate the difference of trust in UKdaWagdf in Islam. However, whether there will be th
difference or not, it is essential to have knowkedd what is charity, what it can do to societywhidb can
improve the management system, how it can helppthee and how government can support this kind of
institutions.
It is important that people see the benefits thwerities bring. This investigation could help tattga more
donors and not take charitable activities for ggdntBy having this kind of study, this will paveetiway for
continuous improvement in public and charities side

Communities will benefit from this research onceyttappreciate the role of foundations on society.
Moreover, the higher education concerned about wdtity further studies and creating a metrics #sth
organizations improve over time. Policy makers wilinefit from looking back on what charity policiand
rules governing on it. Knowing the status of bottarities will help decision makers to initiate gois and
actions to improve the current process. Internafionganizations will also benefit by supporting fhurpose of
Wagqf and Charitable Trust system. This paper caiddnternational organizations to support the sesfd/NVagf
by creating projects that aligned with a missiowafjf. Moreover, the scholars or students can altigain the
idea for a future study.

PROBLEM STATEMENT

This paper primarily aims to evaluate the perforoggarexplain the history and difference of existing
Wagf and Charitable Trust in the United Kingdom (URlIso, it will discuss the challenges faced bgteyns,
how it affects the status and how to improve th@agament organization that would benefit more peopl

The researcher will expect to answer the followgogstions:
What is Waqf in Islamic legal system?
What is Charitable Trust system in the Unké&algdom?
What is the aim that Waqf mandated for Musim
What is the difference concerning history ammhagement practices?
How to improve Wagqf and Charitable Trust egsfor a modern period?

agrwnpPE

LITERATURE STUDY
Trust is an interest by one person for the reqofeahother for the beneficiary will receive bendéfitm
it. The charity has four principal divisions: trdst poverty, trust for an advancement of educattarst for an
advancement of religion, and trust for the communit
Trust for poverty is about giving gifts for the iefl of poverty. The preamble of 1601 Act mentioned
about this kind of charity. It states that thidas a relief of aged, impotent and poor people.l@ng cottages
for old women are one example of this. Povertydatés a condition of those who live in low econoieicel.
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Also, it shows a status of those who stand in sparéicular needs or who are less well off than thimcluded
here are the people who have suffered becausersf satural disaster were held to be charitable.

Trust for the advancement of education must beafoeducational purpose. This benefit is harder to
satisfy compare to other two divisions. The concepeducation is very broad to cover the promotain
conferences for discussions of different academjests to influence their countries who would béghrn
from the process.

There are two conditions to be fulfilled for it @ a valid trust. It must be a type which is acedpty
the courts as a religion. The court will requiredewnce that it satisfies the public benefit teshvidg that, it
means that under this scope it involved man’simatio God and ethics. Also, it should promote adgance
the religion.

The establishment of charity is exclusively for tienefit of public rather than private individualhe
government well recognizes the contribution in @dding social benefit. Trust for a community, tbadition to
demonstrate the presence of public benefit is gggpificant since not all purposes which are valeab the
community are charitable. A gift for the advantagfeindividuals considers as a private trust, and a®
charitable.

The oldest documented charity in England dated®®G.E. when religious organizations gave the right
to control assets and accept donations from priaministrations or individuals. When the governten
comprehended the need to regulate endowments leechusrruption committed by the trustees of prtper
intended for charitable purposes, they created thasslimit the management of endowed assets trjmcated
organizations in the fourteenth century.

Donors must entrust their donation to a person corporation to be used by religious and charitable
organizations. The Court of Chancery served asrégelatory body of Charitable Trusts. It also helbes
against Charitable Trustees which gave rise tadCres Doctrine, a special provision that revoRéearitable
Trusts because of their failure to serve the neétiseir intended beneficiaries’ fortuitous causes.

The Charitable Trusts Act of 1860 required the ghmy of annual stamp duties on all charities
amounting to 1% of the gross income of the charitihis Act also allowed the Charity Commission taka
decisions over Charitable Trusts, including thepoys application of charity funds. However, theklaf
personnel limited the capacity of Commissioners amatle their regulatory processes less efficientvds
difficult for the Commission to proactively traclarities whose purposes are already obsolete diedl r@n
reports from sources that are external to the bahaiit these claims. Only when these records cachrthe
Charity Commission that Commissioners can exelttisg cy-prés powers when needed. In 1862, theitgha
Commissioners Jurisdiction Act was passed, stdtiag'no provision of any Act of Parliament or deziof the
Court of Chancery relating to any charity shouldlede the jurisdiction which might otherwise be mxged by
the Charity Commissioners. This amendment clariffet Charity Commissioners are still accountablehe
Parliament and the Court of Chancery despite haveen given functions related to regulating and itodng
the management of Charitable Trusts. Several yaetas the Charity Organization Society (COS) dgthbd as
a regulating and monitoring body for Charitable stsu Its formation is based on the principle thatetess
giving to charities is worse than not giving to Gtyaat all.

As years passed, this organization is criticizednfiaking the charity sector more administrative and
exploitive. Tax exemptions to Charitable Trusteesengranted by the Income Tax Commission in theilK
1886 through an exemption provision in the Incona Act 1842 which states that rents and profitéanfls
vested in trustees are exempted if they were applte charitable purposes. The Charitable Trustees
Incorporation Act 1872 was implemented and statedduties of corporations that manage Charitablestsr

Clearer policies, rules, and regulations goverritigritable Trusts that were put in place to support
their continued growth and to ensure that theyeséine purely charitable intention of the person wiitated
the trust.

The Charity Commission is primarily responsible fbe registration and regulation of charities in
England and Wales. Its establishment aims to safelgihe interests of the public in supporting diesiwithin
the United Kingdom.

Among its responsibilities to the state are thdofeing registration of eligible organizations foharitable
purposes, examination, and implementation of the ita cases of suspected misuse or abuses comnhijted
charitable institutions, administration, and mamaget of charities and promotion of transparency araess to
information regarding registered charities.

It is the mandate of the Charity Commission to eres and keep public confidence in the charity
sector, to monitor its compliance and liability stakeholders and to improve the self-reliance dividual
donations. Also, it is the duty of the Charity Guission to issue official statements in public wistatutory
inquiries into charities are made. These publitestents are provided in the register of charitidgough its
website and other available information channelsyés concerning charities are published to sergeiidelines
that charitable organizations should follow. Amdhgse that were published by the Commission aseLitrent
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investigations, decisions, accounts monitoring warkd other cases in line with its policy on repugtits
regulatory work.

The first step in creating a charitable organizati® determining if a charity is a right option. time
United Kingdom, charities are recognized to offenéfit to the public. Organizations that initiatieqpe to
charitable purposes are bound to the provisionth@fCharities Act of 2011. Included in the listrofes that
charities should adhere to is the policy that ¢legrishould register it with the Charity Commissibiit is a
Charitable Incorporated Organization (CIO). Aldats annual income is more than £5,000 unless é charity
that doesn't have to register.

The second step is deciding on the charity’s pupd$is step is crucial as this will aid the Charit
Commission to decide if the organization is indeedharity and will likewise support the HM Reveraed
Customs assess if it qualifies for tax relief.

In the United Kingdom, the purposes of a charitafsganization must comply with the purposes
identified by The Charities Act 2011. It also imtés enumerating the duties of trustees in aidiegcharity to
achieve its purposes, such as fundraising collestamd the like.

The third step involves choosing a structure. Basedrhe Charity Commission's website, there are
four main classifications of charity structures:adtable incorporated organization, the charitatbenpany
limited by guarantee, unincorporated associatiod,teust.

The fourth step is writing a governing documentt ticludes the following details on charitable
organizations. These are names, charitable purpasésactivities align with its purpose, such asréwing
money, the officers, meeting procedures, policiasappointing trustees and their salaries, investsnand
holding land and how to close the charity.

The fifth step is choosing a name of the orgarizatiThe main rule for selecting a name is that it
should not be confusing or already used by anatharity. The name will also be subject to apprdwalThe
Charity Commission.

The sixth step for setting up a charitable orgaivpais looking for a trustee who will help as the
governing body of the charity. They may be calledgtees and will oversee policymaking, manageneamd,
administration of a charity. The Charity Commissgnmdorses at least three unconnected individualsrtahe
charitable organization.

The last step in setting up a charity is to offands for the charity’s purpose. Accurate docunteria
of all financial related matters is necessary teie this funds well. It also should have its bankount to keep
its funds securely.

Wagf denotes an Islamic charitable institutionsltdescribed as a sacred and Islamic trust. Ortleeof
most distinctive features is that it means a chartperpetuity. The origin lies in the early phaselslamic
history. The idea of voluntary charity is greatlyceuraged from several verses in the Qur'an. &t ssib-branch
of the wider term in the Qur'an.

Waqf is a trust started to bring social servicesafperiod to its beneficiaries. Waqf funded theseial
services which are income-generating and are forieadienable. Shariah Law governs the Wagf anitibting
it is a religious act. However, it is not a musitthctivities concerned with these are inherergligious or the
beneficiary must only be Muslims. Wadf is like thakat in the sense that both involve charitabléngivZakat
is a requirement for Muslims in fulfillment of thize pillars of Islam. The difference is it canlpie given to
Muslims while Wagfs is applicable to both Muslimsdanon-Muslims.

The means of Muslim countries in different partstioé world is not solely measured by wealthy
individuals or organizations but also by those whbatrol and manage Wagfs. It delivers social, etioal, and
religious services. There are four building blockentributor, endowment, beneficiary, and trustddeehe
contributor is the person who chooses to voluntagilbmit his or her property for the benefit of atjular
group of individuals. The endowment is the objeicthe Wagqf, which may be a property that will beedigo
help a group. Waqgf mostly focuses on the peoplemvtitey called the beneficiary. The deed is thetemi
document which states the names of the contribamok the recipient; the object, property, or asaet the
charitable purpose as well as other relevant detail

There are three types of Waqfs; religious Wadflgpithropic or charitable Wagf and family Waqf. The
religious Waqf is given for advancing religion. Restate properties are managed to guarantee ldadspof
worship will be preserved and their operating exgesnare well funded. On the other hand, charitdldgf is
established to aid poverty and for the creatiorsaifial service facilities such as schools, libigrieospitals,
roads, bridges, and the like. This type of Wagqfudes facilities for the care of animals and thgi@mment.
The third type of Wagf is that given to one's famitembers such as children and other descendartsttain
percentage of the benefits provided to family memsitzand a portion allotted to disadvantaged groupthase
who have special needs.

Being embedded in religion, many scholars trust tha institution Wagfs has its beginnings in the
Quran that point out the formation of religiousabraritable foundations. It is thought that a Wagéiform of
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charity for the sake of Allah which is documentsdldw because of its influence on sustainable agraknt.
The Muslim believe that the contributor gets thearl when the Waqf has developed with pure intentio

This sector is maintained by resources making ftartant in the social and economic life of Muslims.
Waqf is involved in Islamic society, on its healdgucation and environment welfare, as well assdaial
services such as scientific research, religiousnses, health care, and medicines. It could hehgraon in
totality by making use of resources provided by Wastitution such as Waqgf-owned books and work\i¢aqgf.

In short, it is possible to meet first needs in Waq
The birth of Waqgf also influences the English éaation on how people manage family wealth overetim
However, some general similarities and differengifisbe explained in the later part.

One of the reasons why Wagf almost vanished isusecaf most Muslims do not possess knowledge
about Wagf. Some Muslim countries have state-ovvedf and this involved repossession of Wagf proggrt
Due to the shortage of funds, the government usadf\8ystem as a source of revenue. After it wadisiisul
and nationalized, family Wagf was constrained, aothe have banned the creation of new ones. Alsiplpe
have used Wagf for non-religious purposes suchxaavoidance.

The decline can be linked to an absence of ergianic legal system that can sustain its livingdel
is political impacts, and it varies by every Muslaountry. Their reason is to regulate assets tataiai their
existence or power. Therefore, it is meaninglessatanect the decline of Wagqf in Islamic legal dimgtr The
challenge is if the present Wagf management systedaptive to a fast-changing economy.

RESULTSAND DISCUSSION

The origin of Charitable Trusts can be traced i thmited Kingdom while historical documents trace
the origin of Wagfs to Medina, Saudi Arabia. Secahé formal recognition of Charitable Trusts mayttaced
to the English Common Law in the 12th to 13th Centengland whereas Wagfs have been traced by Islami
jurisprudence documents to exist since as earl§l8sC. E. It is believed that the establishmentro$ts in
England was patterned after the Wagqfs in Middletétasstates when the British interacted with Istalaaders,
learned about the Waqf system and adopted it ifctiglish Common Law. Third, Charitable Trusts aniéated
by common individuals who are not bound by any gdilon to initiate such trusts which are irrevoeabl
meaning the property or asset that was the obfetttectrust cannot be taken back by the settlorgfé/zon the
other hand, are likewise irrevocable but are itgtlaonly by those who adhere to Islamic faith aredtmsed on
Islamic teachings, particularly passages foundadiths. There are no restrictions, however, ashether the
Wagqfs will benefit Muslims or non-Muslims. Fourtlit has been earlier mentioned that The Charity
Commission, the regulatory body of Charities andai@able Trusts in the UK, governs Charitable Tsust
Ministries that are part of Islamic states' govaea®system, on the other hand, govern Wagfs. Rtarice, the
Ministry of Wagf, Islamic Affairs, and Holy Placegrves as the administrator of Wagfs in JordanGéeeral
Authority of Islamic Affairs and Endowments servas the regulatory body of Wagfs in the United Arab
Emirates; the State Islamic Religious Councils (&8Rand the Department for Zakat, Waqgf, and Hajages
Wagfs in Malaysia; while the Turkish Republic Pridénistry Directorate General of Foundations goetine
Turkish varies. Fifth, while Charitable Trusts hafree components, namely: (1) Settlor, (2) Trustés)
Beneficiary (4) Trust Deed (5) Property, Asset and&wment; Waqfs only have four components: (1)
Contributor who must be a Muslim, (2) Endowment, Beneficiary and (4) Waqf Deed. Sixth, Charitable
Trusts are exclusively for the benefit of the palaihd specialized groups in society, never forthieefit of its
settlor and his family, out of one's voluntary ay@huine intention of helping others. Wagqfs, ondbetrary, are
initiated to express a Muslim's sincere love foiaAlthrough giving up his or her assets for theefienf others
outside of himself or herself. Waqfs, though, ualiRharitable Trusts, may benefit the contributtataily and
descendants. Seventh, as mentioned above, thesgugb&haritable Trusts is to provide relief tocdpkegroups
in society with unmet needs out of one's sincetention to help. Waqgfs, meanwhile, are establishid love
for Allah at the core of the contributor's intemisobut also for the benefit of groups that aredach A special
provision of Wagfs, however, is that it can be tfee benefit of one's family and descendants. La€tharitable
Trusts, depending on the revenues they generategranted by the British government whole or phrtia
exemption from income tax, corporation tax, capgains tax, inheritance tax, stamp duty, and cduagi
Wagfs, meanwhile, are also exempted from incomeutader Islamic law, if the trust is purely for chable
purposes. Should be part of the trust, it will pdevthe financial benefit to the mutually (the mgeaof the
trust) only that portion will be subject to taxatievhile the portion used for charitable purposel mot be
taxable.

The founders of trusts are individuals who haveatieth considerable sums for the establishment of
their foundation. Most trusts are established bynfters to achieve specific charitable objectivasusT the
founders' aspirations, vision, and mission playitical role in chalking out the roadmap for theaétions of the
given trust. In comparison, there is limited paaWvith a Waqf founded by any individual Waqf farging
similar charitable purposes by a single foundestdad, most Waqgf comprises several donations rdiged
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Muslim charity organizations rather than beinggeiseparately with their well-determined aims. Tasiance
between the nature of Wagf and trust founders itsptae sustainability and successful functioning\&fqf vis-
a-vis trusts.

In general, most trust deeds are drafted in prafeally and feature flexibility and discretion for
trustees. The possibility for amendment in the defettusts accommodates the potential need for gdnavith
time. In contrast, there is scarcely a need fomfdating a Waqf Deed as most of the Wagf constitute-time
charitable donations given by individuals to tharity organizations. This practice eliminates thquirements
for a Waqf Deed, which is otherwise central forlaating the performance of the Wagqf about the visimd
mission of the Waqf.

Clarity in the aims and objectives of the chariycrucial. Trusts are set up with clear targets and
ambitions of their founders. However, this is rfeé tase with current Wagf, as the Wagf in seversthinces
donates solely in response to the appeal of diffeoharity organizations and not by their ambiticarsd
initiatives.

The management of trusts is by appointed trust@esomparison, Wagdf in the UK is managed by
Muslim charity organizations as a collective pobtlifferent donors.

Due to this, unlike with trusts, the independenture of various Wagqf is not maintained. In contrasthe
performance of the various trusts, the performasfomost Wagqf in the country is subject to the fitient of
the charity organization, which manages not onlygfNfaut also a myriad of various other donationsved. It
can result in the incongruity between mechanismsWaqgf management and overall performance witha th
context of the charity.

One of the essential factors for successful trissthat they assign greater significance to investm
An expert, prudent and active internal and extefmatl management team is central to successfulstrivkost
trusts grow capital and maximize revenue througtsitde risk mitigation. To this end, the trend musts'
investments is a higher concentration in equit@s.them, a long-term investment strategy is suibethe short-
term volatility of capital markets, but long-tereturn and investment in assets comprises of 5Gpeaor more
of most trusts' portfolios. In comparison, Wagfrigeregarded as too uncertain avoids exposure titiexju
Most of the given trusts apply their ethical invesht policies, which neither affects their finahgarformance
nor hinders the fulfillment of their missions.

The efficiency of the given trusts can be certifigmlough minimum administrative costs. This is
achieved by providing the recruitment of a comndittut unpaid board of trustees and by involvingesalV
volunteers to work for the charity.

Most of the trusts employ a reserve policy to safed them against occasions of poor return. Also, i
general, charitable disbursement by the givendrisssubject to the performance of their respedtivestment
portfolio each year, which plays an essential nolgustainability.

Waqf is virtually mandatory to incorporate a chaiit action to attain validity. It stated in theedkethat
underprivileged members of his family should besidered for support and benefit from the trusts lalways
mandatory to stipulate its objectives in charitaleposes, in case the number of members benefitimg the
trust falls short of twenty, the unfilled positionsuld be occupied by other most eligible indivithuas ultimate
beneficiaries. In the classical Waqf for educatibmyas mutual to find stipulations demanding tlemdficiaries
to keep consistency in clothing and conduct. Waayf permit the Mutawalli to apply his or her dis@rat
regarding counting new receivers or excluding éxisbnes for not fulfilling certain conditions dfa deed. The
Mutawalli could be detached for being inattentimeompetent, or for not discharging his allottedieti Also, a
dishonest trustee will be disqualified. The adntimai®r could probably reserve the right to amerel dlauses
and conditions of his Wagf.

The purpose of charities:

. The prevention of poverty

. The development of education

. The development of religion

. The development of health

. The development of community

. The development of arts, culture or science

. The development of amateur sport

. The development of human right

. The development of environmental protectiommrovement

10.To help those in need due to age, ill-healtbalility and financial disadvantage.

11. The development of animal welfare

12. Advancement of the armed forces, police, fiescue services or ambulance services.

The point of significance is to obtain the acknadgment of charitable character and the objectivetmu
be associated with beneficiaries. The charitablepgees identified by the Charity Commission stand i
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similarity with Islamic teachings and compliance tbése charitable drives with Shari’ah guidelines are
critically crucial for Wagf. Additionally, like theequirements of Wagf, trusts were also continuousature,
and the ownership of the same was supposed todbedvim Christ. In fact, this assertion further smlidates the
conceptual likeness of trusts with Wagf.

However, experts have a constant claim on the suemmonalities between the two institutions oa th
theoretical as well as at the organizational levEfe technical framework of a trust is obviouslgrsmamenable
to the framework of Waqf than any other similareign legal device. The trust includes a similanfeavork to
Waqf like the structure of Wagf, a trust under Estgllaw involves three parties, namely settlorstee, and
beneficiary. Trusts recognize separation.

Waqf is by default perpetual in its nature while #otrust the character of perpetuity is developely
by specifying it into the deed. In other words,rast is initially time bound, there is no need forseparate
stipulation for a Wagf to become perpetual. Wheruat is contrasted with Wagf, the option of calat&in in
the former distinguishes it from the latter; as ldteer (Wagqf) cannot be revoked.

Regarding the potential subject matters, there isirsute but important difference between the two
institutions. Whereas the scope of trusts is opeocotrer almost all valuables/assets as the subjater of a
trust, for a Waqf, the valuables/assets must futi criteria of Shari’ah-compliance. An item whichallenges
the essential principles of Shari'ah, such as altotlated paraphernalia or gambling merchandisayldvfall
short of qualifying criteria for Wagf. For a trushere are no such limitations on similar itemsCharitable
Trust can be set up by bestowing land, buildingshcand other investments. Waqf and trusts botlallgqu
involve fiduciary obligations for their Mutawalling trustees. In simple terms, the trustees of Mé#yf and
trusts owe the fiduciary responsibility to theiroppective beneficiaries. The trustee of a trustldvdhave
different responsibilities about a permanent and-permanent trust. In this context, it is mandattrgt the
respective trustees and trusts to act carefullytake initiatives that are fit for the given trastd which are in
the best interest of the beneficiaries. Similadpdeavoring to satisfy the given purposes of Wagqfrust
constitutes one of the fundamental responsibilibégshe managers. Thus, there are significant aiitigs
between the two concerning their management pesctic

The key to the sustainability of a perpetual trast well as a Waqf remains with the efficient
management of their underlying assets. It is ingrtrto maintain the efficiency at all levels. Thencept of
effectiveness requires cost-effective administratid the institution along with securing a gooduraton their
investments. In many instances, the dilemma of dreto prioritize a higher financial return oveegter social
impact remains critical but unsettled. This pheaoon is progressively sensitive for grantmakingaoigations
as well. These foundations need to choose on wheiHellow a lower financial return but higher saidmpact
or to target a higher financial return but lessepéact. The creative concept of social investmentrsarizes the
idea of preferring effectiveness over efficienaystitutions make social investments by extendiranéoto the
organizations working to reach the objectives tt@mtrespond to the given objectives. This strategyegates
greater benefits along with financial return.

Investment return is necessary for the sustainfaipletioning of a Wagf/trust; their trustees areigéd
to confirm not only effective but also the efficiemanagement of the institution. Therefore, settipgthe
objectives of a Wagqf/trust in a clear way is vitaiits sustainable functioning. The question thietes regarding
asset management of a trust / Waqf is whether fghasize on preserving the real value of the endaowisnar
growing them through inflationary adjustments.sitsignificant in cash or liquid assets but not viittmovable
ones. Investing in fixed income instruments suctbasds have been criticized by some experts. Lenyst
fixed income securities continue to become unresipento the impacts of inflation, which, over timeay
lessen the real value of the endowed capital. im, twwould follow the prospects for nourishing ttepital in the
future. It is sensible that the revised investmalah was based on the targeted future commitmentsnas.
Investments which target rewarding a social purpase classed as program-related investments. The
Commission holds a very positive view towards sadativities and tends to appreciate and endorse an
approach among charities.

The following are key features of trust:

1. Return on investment can be enhanced signifiganstead of concentrating on a property; funds a

invested in equities and other liquid instruments.

2. If there is an instrument of securing Qard Hasandemand, the presentation of the trust can be

enhanced substantially. At times, there are att@éhvestment opportunities like low-cost auctidne

properties but unavailable in the absence of arast-free loan.

3. The veracity and trustworthiness of fundraisgesmore vital than the popularity and integrityttod

charity they are working.

4. The prospects for the donation pool can be imgutoif some fundraisers are contracted on a

commission basis; though some trustees have reseryaabout Shari'ah-permissibility of this

mechanism.
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5. Only 30 percent of investment returns are usefund projects, with the remainder used to for

administrative costs, reinvestment or inflationestigd expenditure.

6. For effective fundraising, personal contactra$tees with potential donors are vital.

7. There is no reporting mechanism; however, doaneskept abreast of the operation of the trust

through published annual reports.

8. Due to ongoing conflict or humanitarian csise many Middle Eastern or Muslim majority

countries, many Muslim donor-clients inclined todar charitable or rehabilitative projects

internationally, rather than developmental goalsa@hmunities at home.

Though the two institutions of Waqgf and trusts e&eol independently of one another, they have
overlapping characteristics regarding their strregumechanisms, technicalities and objectives.f\&/fadj trusts,
therefore, both have their historical experienaes tack records. Nonetheless, despite their pastope for
further improvement needs exploration and is imgoarin developing best practice.

There are noted differences between contemporady teaditional Wagf management paradigms.
Conventional Wagf became static as there was thelisited adaptation to its jurisprudential priptgs. Kuran
holds that it was not only the jurisprudence of Whqt the whole jurisprudential structure of Shani’that
stagnated after the first few centuries of the atle¢ Islam. He emphasizes “If you get stagnatimome area of
law, it automatically causes stagnation other aoédaw as well” and “If one area of law standdl sthe change
in another part of the law would look very abnorrhal

In comparison to traditional Waqf, Kuran believhattcontemporary Wagf is not only as effective as
English trusts but is more advanced in countrieshsas Malaysia and Turkey, where Wagf has already
developed into efficient non-profit corporationd€Be organizations have their legal entity andyaxerned by
a board of trustees compared to conventional Wakjich was managed by a single Mutawalli. Modern ¥aq
therefore, has significantly more flexibility in jadting to different legal and socio-economic pagats.
Additionally, compared to traditional Waqgf, contemngry Waqf does not need to seek approval of at godge
(Qadi) to exercise changes or alterations to its fiemcand management. Notwithstanding, Kuran holdg th
since there are variations in existing Wagqf lawsliffierent Muslim majority countries, contemporaMaqf is
not a uniform institution. The effectiveness of Wé&qs improved in countries where the legal frandwaf
Wagqf modernized. However, this notion cannot beegalized for other countries which have not resgontb
changing needs over time. For example, in counsieh as Egypt, Syria and Algeria, the instituttdiVaqf
remained relegated to a valueless industry. Sinedristitution of Wagf empowers communities andvjutes
resources to religiously motivated organizatioh$yas always been a potential threat to the rutlagses. For
this reason, the institution is marginalized ireav fMuslim countries. Thus, many countries maintastrictive
forms of Waqf law to suit vested interests. In Wew of Kuran and Habib Ahmad, legal ownership c&q¥in
some countries has dampened public confidenceeifingtitution. Highlighting a similar concern, ManzKahf
points out “there is not even a singleagiif who would wish governmental agencies to marageor her Wagf.
However, some governments have taken over Waghsigtiie will and aspirations of aif.” Ahmad looks at
the problem of ineffectiveness in many Wagf frordifferent angle. Per him, the problem with Wagqgthat in
many jurisdictions it is not governed by Figh rglinbut by the Wagf-laws of the country. It causglity in its
functioning and limits the potential effectivenestk the institution because the laws of the land ao¢
necessarily as accommodative as the jurisprudeh®®agf. Ahmad elucidates, Waqf law in Bangladesir, f
example, is very rigid and inflexible, requiringofn each registered Wagf a payment of five percénsdotal
revenue to the National Wagf Board, a governmeddly. Also, this board wields authority to intedfewrith the
management of the registered Wagqf. In contrast,ttb@ment of a registered trust is not the saregher
bounded by the payment of the five percent feesirsubject to governmental intrusion. In thivieanment, if
one is given a choice between creating a Waqf Gharitable Trust, it is more probable that the tosaof a
trust is preferred over Wagf. Apart from this, pgeahf and Ahmad, Waqf and trusts fulfill very simila
objectives. However, their effectiveness is subjecthe formulation of their deeds, functional stwres, and
paradigms of management. Per Kahn, permanent paibtlowments are compatible with the perpetuityuieat
of Wagf and similar to Waqgf regarding their effisey and effectiveness. However, Kahf underlines tha
concept of performance has not dealt with in ctaddtigh. Though classical jurists have discuskedcbncepts
of Amanah regarding the management of Wadf, classicdl BfgNVagf needs to be embedded in contemporary
Wagqf to improve efficiency. In the view of Kuranyreent Wagf practice is very flexible and does specify
adaptation from trusts; on the contrary, givenftegible nature of contemporary Waqf practicesnay need to
learn from it. Current Waqf not only exhibits almadl the essential features of English trustsdisib has all the
merits of a modern non-profit corporation. Kuramezs with Ahmad and Kahf in asserting that conteamyo
Figh of Waqf is flexible and no longer causes adhance in an efficient and effective managemenivaff.
Despite this, Kuran suggests the following poietsifnprovement of the effectiveness of Wagqf:

1. The historical value of Waqgf needs to be betteterstood by all its stakeholders.
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2. The potential benefits of Waqf should be adwed¢among the broader community. There is a little

understanding of how Wagqgf can empower communitigeugh the provision of, for example, free

social services, and how Wagqf can solve many secgmomic problems, not only for Muslims but
non-Muslims too.

3. Tackle any issues of corruption in existing Wangél needs to safeguard against a fraudulent Waqf,

who resorts to the mechanism to exploit its fldkipto serve their vested interests.

4. The jurisprudential principles of Waqf were tthem analogical deduction (Qis), and thus further

adaptation is possible where needs arise, prouidese are carried out by Islamic scholars, andethes

adaptions are not contrary to the tenets of Isldavic

5. A Waqif should balance their discretionary powers wlitbse of trustees, regarding adaptation in the

clauses of the deed.

Classical Figh provides to theagif absolute authority in setting the terms of Waqgf. Per Kuran, this
provision causes rigidity in the institution of Wadfahf, however, disputes this contention of Kyras he
regards the provision entirely consistent with theory of property rights in Shari'ah. Kahn empbesithat
there are technical differences between a Chagitabblist and a charitable endowment. Compared to an
endowment, a Charitable Trust confers more powetrastees including the power of winding up thestru
However, donations are always perpetual. Thus,emmnally, the nature of permanent endowments, quaatily
public permanent endowments, is identical to thlaMaqf. Regarding enhancing the prospects of Wagf-
performance, Kahn suggests the following points:

1.The management of Waqf should not be handed twver few individuals on a permanent basis.

Rather, management may be relieved of their dbi@sed on performance, rewarding high performers

and dismissing underachievers.

2. ldeally, trustees’ terms should be time-bouroanimally 3-5 years.

3.The efficiency characteristic of Wagf should lbepdasized. The clause was not provided in classical

Figh of Wagf, and thus there is a jurisprudenti@dequacy concerning Wagf management to classical

Figh. This existing gap should bridge modern Wa@ghagement practice by embedding efficiency

clauses in the deed.

4. While preparing a Waqf Deed, theaffif should insert clauses of efficiency, good gmearce,

transparency, accountability, expected rate ofrmeand reward for effective management into the

contract.

5. Waqgf managed by private entities are preferallé can perform better than those controlled by

governmental bodies.

6. There is no rigidity in the principles of Wadpt there is rigidity in the opinions of some og&th

Islamic scholars. In such cases, a moderate, titailg opinion should be adopted.

7. The Figh of Waqf developed almost 1000 years @gmsequently, many concepts of management

are missing in its discourse. To this end, thegenged to learn from modern tools of management.

8. In line with the spirit of Prophetic HaH that “the one whose two days are the same, hddser,”

the concept of increment and growth should be esipéd in capital escalation strategy and revenue

generation of existing Wagf.

9. There needs to be a policy for reinvesting angruevenue from the existing Wagqf. This practice

ensures capital growth and maintains the sustdityabf the Waqf on the one hand and continuously

improves beneficiary impact on the other.

Ahmad views a few conceptual and technical diffeesn between Waqf and trusts. Additionally, the
jurisprudential doctrines of Wagqf differentiatefibm English trusts. For instance, whereas the ositig of
Waqf rests with God, the legal and beneficial owhgr of a trust rests with its Trustees and beisafes
respectively. However, Ahmad counts the differermetsveen the two institutions as superficial concwy their
objectives and management. He stresses “the ecemarhboth Wagqf and trusts are almost the samg; dan
fulfill a similar purpose and both serve equally&hir Sabit echoes Ahmad’s view, noting that “thedel of
English Charitable Trusts was borrowed from theceph of Wagqf.” Sabit holds that, in general, thedtions of
Wagqf and trusts are similar in fulfilling certaibjectives; however, there are some differencesedls Rer him,
“creation can be driven by a multitude of factdst for Waqf, religious conviction is the main d#iv’ Also, in
the view of Sabit, “the requirement of Shari'ah-g@iance in Wagqf distinguishes it from trusts.” Pdimad,
drafting the deed of Wagf in an efficient manneoi® of the most crucial steps towards its effectéss. He
believes that if the agreement is structured tooromdy concerning its objectives or management, the
effectiveness of such a Waqf may be affected neggti It has been the case with many traditionalgfias
there are Wagqf that was founded a long time agth weéry narrowly defined purposes, which are nagém
relevant. For example, in India, there are instaraféVagf set up for benefiting the people of Medi(one of
the two holy cities in Saudi Arabia). However, givine reversal of affluence when comparing Saudibfa to
India since the time of the establishment of thé&ef, this objective is no longer applicable, as fieople of
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Medina are in no need for financial assistance fforaign lands. Though Ahmad does not view contermyo
Wagf to be as active as trusts, he asserts thet dre examples of well managed Waqgf. For instaticese
managed by the Islamic Development Bank (IDB) atengplary both for their efficiency and effectiveaes
Furthermore, Ahmad asserts, the effectiveness\idagf vastly depends on the priorities, the purgosevhich
the Waqf has been created. He suggests that imptemgea few points in current Wagqf practice can be
instrumental for its effectiveness, including:

1. Mutawalli's should give more discretionarywm in deciding the purpose, management, and keraffi
Wadf.

2. Efforts must be poured in to revive Wadfisltrucial both for the empowerment of the commiasithey
serve and for reinvigorating confidence in theitoibn of Wagf more broadly.

3. There are many Waqf lying ineffective dueutalerlying rigidity in their deeds. These deedsusthde
reviewed and restructured and their purposes meelbfas per the needs of current circumstances.

4. Most traditional Waqgf declined due to ineffict management, partially caused by a lack of digeeof the
Mutawalli and through lack of accountability. Thgz®blems remedied by installing a proper mecharogm
trustee selection and accountability.

5. In countries, such as the UK, there may betdid investment avenues for cash Wagf, resultmghe
comparative disadvantage concerning potential met€reation of new Shari’ah-compliant investment
opportunities should be explored to solve this fob

6. English trusts have improved their managentaoiugh incorporating sophisticated and innovativeans
and methods of management.

7.  Wagf should follow this example to achieveager efficiency and effectiveness.

8. The legal framework of the UK should be biigathderstood to adapt the functions of Waqf propierthe
country. There are trust companies that managéstprsfessionally, but such services are not aviglin the
Islamic financial sector.

9. Re-emphasized the creation of new Wagqgf indbemunity, and promote the concept of Cash Waqgf
actively.

10. Efficient management of contemporary Waddeg, not only in the short-term but also to sedheelong-
term sustainability of the organization. Adequatenagement of Wagqf by the institutional Mutawalliosigly
factors success of the institution.

11. Itis critical for the effectiveness of Wabht the most deserving beneficiaries are identifind served on
a priority basis.

12. In defining the objectives of Wagf, exammithe long-term socio-economic implications on the
community is instrumental in their overall effeaness.

Modern Wagdf is still playing catch-up with the effeeness of trusts. Compared to trusts, Wagf hksy af
almost two hundred years. This gap in the progpésise institution must bridge by expediting thegeation of
its institutional edifice. Though there have beepeated calls for the revival of Wagf in past desadhis
restoration process is slow, and Wagf needs tol@medte its progress to achieve the levels of stighiton and
advancement experienced in trusts’ managementigeact

Rodney Wilson to stresses that Waqf, particulartse functioning in the UK, must learn from thesspicated
mechanism wherever needed, should adapt to thareespnts of the English legal environment. For this
purpose, he adds, studies should be commissionedaimine not only the legal and management aspécts
trusts but also to learn from the mechanisms feir thovernance, audit, transparency, tax-treatraadttailor-
made structuring.

It believes that Wadf is relatively disadvantagedhpared to trusts regarding generating competitarns on
investment. The prospects of full effectivenesdMdqf, Sabit underlines the following points to makiagf
more efficient:

1. Developing management skills in Mutawallidjiridual or institutional) is more important thanogiding
them training on Figh aspects of Waqf.

2. Both Mutawalli and beneficiaries inducted thgiritual nature of Wagqf, altruism, volunteerisand
dedication to this pious cause should be understgal stakeholders.

3. In countries where Muslims are in the minostich as the UK, immediate needs of the commushituld
be assigned.

4. Innovative Wagqf instruments should deviséra with the needs of different #if and beneficiaries.

5. There is substantial scope for Waqf to Idesm trusts; however, this should not lead to gecularization’
of Wadf; the religious spirit of Waqgf should notrapromise and no violation of Shari'ah-principleoshl be
tolerated in the process.

6. Wagf can learn from management techniquasusfs. The most important areas for Wagqf to |deom
include methods for maximizing its revenues in xa eéffective manner and ensuring the protection ivéry
assets.
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7. A selective approach towards determining fieiagies per their need should be emphasized.

8. Promotion of cash Waqf should be carried lmpthighlighting its significance and by dispellirzgy
misconception regarding its Shari'ah permissibility

9. There is a need to create and promote aapafEgf management fund in line with the mechanigranit
trust funds.

10. For corporate Wagqf, the example of Johopamte Wagf model in Malaysia can be used as a hfode
effective Waqf management.

Wilson holds that there are some variations in llegad jurisprudential aspects of Waqf vis-a-visstsu
However, both devices can be employed interchangeatserve similar objectives. Wilson further assehat
the tax treatment of Waqf and trusts plays a deeisole in their ultimate effectiveness. Additidgalthe
effectiveness of Wagf and trusts is subject togilien clauses of their deeds and structures, sergkrations of
either effectiveness or ineffectiveness can bedmtias they cannot be authorized in practice. Regathe
comparison in terms of Wagf and trusts, Wilson powut that “in historical terms, there was a tiwieen Waqgf
was very efficient; however, the Wadf is, perhapst, as competent as the modern trust.” In factteraporary
Wagqf has started incorporating almost all essefgi@iures of modern trusts into its mechanism; ribetess,
Wagqf will require time to achieve its full poterti@Vilson further stresses the significance of mogtructure,
function, operation and management of individual dehieving their objectives in an effective andiceint
manner. He considers the classical Wadf relativigig, and this rigidity played a role in the oviérgtagnation
and decline of the traditional process. Howeverclagifies that this rigidity in classical Figh doaot affect
Wagqf due to the significant change in its modemaditire. Thus, the era of decline for Waqf is omew, as
there has been noted progress in the process efogenent by the proactive involvement of the comityuand
other stakeholders of the institution. For enhagdime efficiency and effectiveness of Waqf, Wilsoffers
fundamental suggestions for improvement, which staamarized in the following points:

1. Wagf managing institutions should introdune &llow good corporate governance practices.

2. The structuring of Wagf should be completadcompliance with the legal environment of a given
jurisdiction and the tax implications of the goviegauthority.

3. For efficient management, if a range of sreadlle Wagf was consolidated, the resulting unifdagf asset
may be more advantageous.

4. Development of required skills and experse/Vagf management should be emphasized.

5. International Wagf managing institutions ddaalso focus on benefiting local communities.

6. Identifying the most deserving beneficiaréaxl serving them on a priority basis is vital fhe tactual
deployment of Wagf resources.

7. Research should be conducted on successuigs of Waqgf management in different countriekeéon
best practice.

CONCLUSION AND RECOMMENDATIONS

For Trust System

Based on what has been discussed and analyzed prakious sections of this report, it is reasomabl
to believe that contemporary Wagf is undergoingac@ss of revival and renewal and new patterngdigms,
and programs of Waqgf management are emerging. Tb@eommon perception that traditional Waqf gedigu
devised over time to becoming practically ineffeetiin comparison, contemporary Wadf is potentialhypar
with the effectiveness of modern trusts. Howevberéd is a blurred line on the causes of Wagqf declin
general, both ineffective and inefficient managetredriraditional Waqf has been identified as thetrcauses
for the overall poor condition of the institutioBiven this background, to achieve its full poteintreew Wagqf
needs to learn from both; adverse experiencesditibnal Waqf and the positive experience of nawsts. To
this end, contemporary Wagf requires the criticibrdgion of its stakeholders into four areas; cqteal,
management, investment and governance aspecte afigtitution. Even before exploring the detailstlvdése
recommended areas, it is pertinent to examine aatlyze the key success factors of trusts in the Uis
analysis may, in turn, underline the building bledkr contemporary Wagqf, which would help developeav
paradigm for efficient management in the countityefe follows a summary of the distinctive elemeitsusts,
which make them relatively more useful compareWenf.

Best practice lessons from trusts

1.  Founders: The founders of trusts are indaisluvho have donated considerable sums for the
establishment of their foundation. Most trusts agablished by founders to achieve specific cHadta
objectives. Thus, the founders' aspirations, visaord mission play a critical role in chalking dbé roadmap
for the functions of the given trust. In comparisthere is limited parallel with a Waqgf founded bpy
individual Wagf for serving similar charitable poges by a single founder. Instead, most Waqf campri
several donations raised by Muslim charity orgaiirs rather than being set up separately withr thveill-
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determined aims. This variance between the natiamf and trust founders impacts the sustaingbditd
successful functioning of Wagf vis-a-vis trusts.

2. Deeds: In general, most trust deeds are attaft professionally and feature flexibility and
discretion for trustees. The possibility for amemdiinin the deed of trusts accommodates the potemed for
change with time. In contrast, there is scarcelgead for formulating a Wagf Deed as most of the WWaq
constitute one-time charitable donations given hgividuals to the charity organizations. This piaet
eliminates the requirements for a Wagf Deed, wiécbtherwise central for evaluating the performaatéhe
Wagf to the vision and mission of the Wagf.

3. Clarity in the aims and objectives of therilyas crucial. Trusts are set up with clear ideasl
ambitions of their founders. However, this is rw tase with current Wagf in the UK, as the Wagdemeral
instances donates in response to the appeal @freliff charity organizations and not by their arobgi and
initiatives.

4. Management: The management of trusts is pgiafed trustees. In comparison, Wagf in the UK is
managed by Muslim charity organizations as a ctilegool of different donors.

5. Due to this, unlike with trusts, the natufeddferent Wagf is not maintained. In contrastthe
performance of different trusts, most Waqf in theumtry is subject to the presentation of the charit
organization, which manages not only Wagf but alsoyriad of various other donations as well. It cesult in
the incongruity between mechanisms for Waqf managerand overall performance within the contexthaf t
charity.

6. Investment approach: One of the essentiabifador successful trusts is that they assigntgrea
significance to investment. An expert, prudent antive internal and external fund management teacemtral
to successful trusts. Most trusts grow capital mractimize revenue through sensible risk mitigatibm this end,
the evident trend in trusts' investments is a higlmmcentration in equities. For them, a long-ténrestment
strategy is suited to the short-term volatilityenfuity markets, but long-term return and investneamprises 50
percent or more of most trusts' portfolios. In camgon, Waqf avoids exposure to equities regardetba
uncertain.

7. Investment restrictions: Most of the givemnastment apply their ethical policies, which neithe
affects their financial performance nor hindersftiiéliment of their missions.

8. Efficiency: The efficiency of the given trastwas partially ensured through minimum
administrative costs. It is achieved by certifythg recruitment of a committed but unpaid boartfradtees and
by involving many volunteers to work for the chgrit

9. Most of the trusts employ a reserve policgdfeguard them against occasions of poor retuso, A
in general, charitable disbursement is subjech&performance of their respective investment plotfeach
year, which plays an essential role in sustaingbili

For Waqgf

The following are recommendations for the furtheinancement of the overall effectiveness of Wagf:
a. The principles of Shari’ah and Figh are paramdauthe establishment of Wagf and should not campse
the faith-driven spirit of Waqf.
b. Like the practices of trusts, Waqf deeds shantdrporate more discretionary powers to trustegserning
need-oriented application.
c. Waqf deeds should have greater clarity concgmigion, mission, and objectives.
d. As the example of successful trusts, the selediiteria for Waqgf trustees should be standaditha process
should be fully transparent.
e. There is a need for Waqgf management to enhamne&gance, transparency, and accountability.
f. Wagf should also adopt a policy of reinvestirngraed revenue. This practice is essential in émgwapital
growth and continuity of benefits to beneficiaries.
g. Trusts have improved their efficiency and effemiess by adopting sophisticated and innovativarmsend
methods of management. Wagqf should emulate thegh@eve greater efficiency.
h. The legal framework of the UK in general and itaplications for non-conventional trust-structsimaust be
better understood, to enhance the functions of Wagérds being more in tune with accounting prifespof
trusts.
i. In contrast to companies that manage trusts,Istamic financial sector does not offer servit@snanage
Waqf as a profession, which is a gap that needweasithg.
j- Wadf is relatively disadvantaged compared st regarding generating competitive returns gastments.
This situation was remedied by adopting an investretrategy for Wagf that would include establighequity
market portfolios.
For Conceptual Aspects
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1. Promote the Shari'ah significance of volurisaa, altruism and charitable giving through vagou

community-based programs.

2. Disseminate proper information about theits@l merits of Sadagaharfiyah among the community in
general and to potential donors.

3.  Promotion of the concept of Cash Waqf whilgpdlling the existing misconceptions regardingSkari’ah-
compliance.

4. Provision of focused Tarbiyah programs to éhéties involved in managing Waqf; inculcatingthem a
sense of duty towards beneficiaries as well akadivine.

5. Provision of a consultative mechanism foreptil donors; guiding them on preparing deeds afjivhow
to assess and define the purposes and beneficidriesir donated Wagf.

6. Application of the objectives, or the Miagl alShari'ah perspective in determining the reatfrprioritized
purposes and persons to be benefitted by Waqf.

7. Prioritize beneficiaries from Wagqgf donations.

8. Pre-assessment of Wagf-based welfare schanesheir possible impact on the overall socioeouno
health of society.

9. Ensuring the involvement of the communityha institution at all levels

Recommendations: Management Aspects

1. Provision of specialized training programs \0agf management to the key entities involved ia th
organization; both at an individual as well asitngibnal levels.

2. Establishing training to the management teamthe values, vision, mission and ideals of theqiVa
institution.

3. Pre-determination of short and long-term nganaent goals and periodic assessment of their
accomplishments.

4. Limiting the time-span for services of Mutdiarustee e.g. between three to five years’ tenwith the
provision of their re-installment based on goodqrenance.

5.  Examining the feasibility and prospects follaboration with Charitable Trusts to exchangevdsaige and
best practice experience of managing endowments.

6. Promotion of professionalism in the manageméhvagf.

7. Provision of reward/incentives for good masragnt of Waq(f.

8. Employment of Waqf management teams with @mananagement experience.

9. Involving volunteers at all levels.

10. Efficient allocation of given donations wittinimal administrative costs.

11. Examining the prospects for collaboratioroamdifferent Muslim charities involved in Wagf nagement
in the UK.

12. Create specialized Waqf management funds.

Recommendations: Investment Aspects

Employ internal asset managers along witsawrcing services of external asset managers.
Pre-determination of investment aims and aihjes with the expected rate of return.

Deliberation on how to maximize the prospettinancial return by prudent portfolio diversiéition.
Examine the feasibility of higher investmanShari’ah-compliant equities.

Allocation of special funds (through resejvies the enhancement of capital growth for exgtiagf.
Exploring the viability of financing the ddgpment of existing but unproductive Wagf.

Deliberation on how to maximize the prospetthe social return on the investment of WaqfRES
Recommendatlons Governance Aspects

1. Appointment of reputed and credible Trustegh proven moral integrity and full conviction the values
of the institution.

2. Introducing the best practices of corporateegnance for Waqf managing institutions.

3. Installment of a proper mechanism of transpey and accountability.

4. Involvement of Shari'ah experts as internalitors with the responsibility of advising and @undy Shari'ah
issues.

Conclusion

Based on a comprehensive review of the literameCharitable Trusts and Waqfs, at the core ofrthei
similarities lies the intention of voluntarily givij up one's assets or property for the sake ofrstlespecially
those in need, with the settlor/contributor's agreet to an irrevocable trust. While Charitable Tsue the UK
are not governed by the values and beliefs roateckligion, it ensures the commitment of the cladii
organization to its cause through measures thdilenaem to assess the operations of charitabiiutisns. It
ensures that they do not exist to achieve selfusgrterests of individuals and groups, like whappened in
earlier periods of English History. Wagqfs, on thihey hand, are rooted in Islamic religion and alldsv

NoughkwhpE
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contributors to allocate their properties or asgatgheir children and descendants. Islam puttstastrictions
and connected it with religion and the financiadteyn, so Waqgf money will not be wasted or be mdusea
personal interest. However, many scholars posdettugds to policies on Wagqfs at present as mangssatise
from the overlap of religious laws and State laWse general purpose of Waqgf Money spending is Ghaxith

the preservation of the original funds, and resthie donor and others to use it so the outcone l®e used to
spend on a charity party to be closer to the MigBiyd. Thus, further research on policies and ptessib
interventions to resolve these issues must be dpgdland implemented. This comparison study hed to
show the significance of Waqgf and the Trust Sysilertne UK. Although not the same in Basis of Pel&cand
Components, they still use these systems to bahefpublic although the Wagf can also benefitggevgroups.
The advancement of Wagf as a socio-economic itistittentailed several benefits for early Islamicisties
and since then, the institution of Wagf has plagemylitical role in the provision of social securégd necessities
to the masses. The role of Wagf has been instrighienthe advancement of education, religion, gypatity and
general welfare for all. In brief, the institutimi Wagqgf provided a channel for sustainable chaaityoss the
Muslim world and beyond. The mechanism of Waqgf pasallels with English trusts and there is strong
evidence that English trusts’ conceptual and strattframeworks are rooted in Wagf origins fromard the
twelfth century. Like the institution of Waqf, thiele of trusts has been crucial in institutionalgicharity in
English society. Waqf originated as an Islamic ithhte institution and constantly maintained itdigieus
character throughout history. The religious natofeWaqf entailed many distinctive implications ftie
institution, which distinguish it from English tiigs the Waqf is necessarily required to comply v@tiari'ah in
terms of its structural formation, administrativearhework, intended objectives and applied methofls o
management. In comparison, despite having closeitaf in its structural formation with Waqf, Engh trusts
transformed into a secular device, free from religi regulation. Waqf and trusts both have their bigtory of
effectively serving a multitude of charitable olijees within their own contexts. However, the twstitutions
witnessed divergent experiences of prosperity agalirte during the phases of their prolonged histéfyer
functioning actively for almost one thousand yeatsring the nineteenth and twentieth centuries, Waq
encountered setbacks, which posed the serioust ttoeigs viability as an institution. In comparisotmusts
experienced no significant negative experience dring progression. Despite this difference, thewvadvof
Waqf in the modern age is in progress and prontcsesable the institution once again to competé ait equal
effectiveness of trusts. As far as the comparativilie two institutions is concerned in the presay, there is
no scope for generalization. In contrast, the ¢iffeaess of Waqf or trusts can be assessed andased by
juxtaposing their functions, management, and oatr@m an individual basis. In general, there aserépancies
between Wagf and trusts' management practiceseirJi. Firstly, whereas there are many well-establis
charities functioning purely based on permanenthdosved lump sum capital, specialized Wagqf-based
endowment on a parallel footing are negligible. ddeity, most of the examined trusts place a subistant
proportion of their capital in equities, Muslim clg organizations scarcely invest Wagf donatiom® istock.
Instead, investment in the property market is, ewity the priority area for Waqf-based capital istveent. This
divergence in the approaches between Waqf andstoastses a comparative disadvantage for Waqf reggard
return on investment. Thirdly, since most Muslimadties have comparatively smaller levels of cdpita
investment, there are limitations for the propefedsification of their investment portfolios. Fihalthere is a
shortage of Shari'ah-compliant investment avenues the investment of Waqf-based capital and this
phenomenon limits available options for Muslim dties into a limited area of possible investmenhigkes.
This paper examined the areas of similarity andedihce between Waqf and trusts in their conceptual
structural and administrative frameworks, and aticadi analysis of their objectives and comparative
effectiveness, particularly in the context of theK Wharity sector. For developing a comprehensive
understanding of how the functions, structures, ssaghagement of trusts in the UK are different fribvat of
Wagf, the annual reports of five selected trustsewexamined and analyzed. The focus of the study twa
pinpoint the most critical elements of successusts and the prospects for their incorporation Wagqf. The
paper presented recommendations aimed at enhatha&rigstitution of Wagqf in a contemporary contertiao
improving its effectiveness vis-a-vis English tsust the UK. It was also found that Wagf managenpeattices

in the UK are not as effective as practices witlusts' management. The fundamental difference dmtvthe
two institutions lies in the orientation of theieatls, precision of their objectives, flexibility tfeir structures,
the professionalization of their approaches, pedicegarding the treatment of their capital anatetyies of their
investment. Also, this paper highlighted areasftother research with recommendations on how toresid
existing disparities between the practices of Wangél trusts' management in the UK. Finally, the pape
recommended more focused research on the processiohg Waqf along with ascertaining underlyingas

of disparity from traditional Wagf.
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