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Abstract

Irag has had a big share of air pollution due ttustrial development taking place in the country.afidress the
air pollution issues in Iraq, the government hasspd some important environmental legislationsh ascthe
Act of Ministry of Environment in 2008, the Act &fotect and Improve Environment in 2009, and thde®of

Air Protection in 2012 with a few international énmnmental responsibilities. These legislations sisinof

mechanisms allowing administration to use it inesrth maintain air quality. This paper discussesakecutive
mechanisms:- preventive and curative to maintaigaélity by utilizing the existing legal systenots. Further,
to give an explanation for the sources of air gahis in Irag. It relies on primary sources namétydepth

interview with participants in different criteriauch as the professionals including experts, acacerand

supported with secondary sources.
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1.Background of the study

Iraqg is geographical territory of a place with 4B)km2 with six neighbouring states and EuphratesTagris
Rivers. It has 18 provinces, or what is also kn@asrgovernorates, within three northern governordatuk,
Sulaymaniyah and Arbil, are official designatedte Kurdish autonomous region, with independenslative
arm, since 1970. Baghdad is the capital of the Bpwf Iraqg. It is also taken into consideratidmat its
considered effective administrative and educatia®gitre inside the country. According to Statistit2014,
Ministry of Planning about populace of Iraq, thepla tion of the country has reached 36 million.

Iraq is divided into four geographical zones, dediras barren region plateau, North-Eastern higkland
Upland region, and alluvial plains. The desertgdatis of approximately 40% of the country's teryitwith a
broad and stony undeniable topography. The Norterakighland covers approximately 20%, and it ea$eto
the south between Mosul to Kirkuk. The upland ragm of 10%, comprising of transitional locationtween
the highlands and wilderness plateau. The allydain is 30% of Iraq composing of the alluvial plahat is
shaped via the combination of deltas of the Tignd Euphrates rivers.

The topographical characterization of Iraq is ckafie for its enrichment of natural resources, with
crude oil taking the leading percent. However, minental pollutants especially air pollution calidey
military invasion and industrial waste have no lengeen able to be duly attended to.

the degree of air pollution is compounded by theréncreasing traffic volumes, risking humans and
the environment from automobiles exhausts emissions

The government has participated in the United Ma@onference on the Human Environment held in
Stockholm in 1972 and shaped the Higher Committethe Human Environment in 1974. This Committee was
then replaced by Supreme Council for the Proteatibthe Environment, which followed by the Ministef
Health. In 2003, the Ministry of Iragi Environmemas established. Being privy to the significance of
environmental protection and improvement, the Ir@gnstitution of 2005 prepared environmental righis
stated in Article (33): “First: Everyone has thghti to live in safe environmental conditions. Satofhe State
shall ensure the protection of the environmentzindiversity and preservation.” in line with thisopision, the
Iragi parliament issued Act of the Environment Miny No. (37) of 2008 and Act of Protecting and foypng
the Environment No. (27) of 2009. The responsipiiit control pollution rests with the executivedies of the
state, both at domestic and international tieramBstic measures by way of sanctions punitive préxetegal
means and as global measures using cooperation difterent countries and imposing environmental
conventions.

2. Literaturereview

In line with Al-a'abid" noted that the methods and techniques used badiininistration are simplest a weapon
applied whilst it's far vital to be able to maimtahe safety of residents, especially with regdodtheir fitness
and the safety of the surroundings in which theg.li Subsequently, the speed of finding solutianghe
troubles that harm the surroundings makes it luckiem the legislative and judicial branches ofgidency to
findquick and advanced solutions to such that ®piclight of the long and complex procedures ispeet of

82



Journal of Law, Policy and Globalization www.iiste.org
ISSN 2224-3240 (Paper) ISSN 2224-3259 (Online) s.l_.;lj
Vol.62, 2017 IIS E

judicial and legislative authorities. She expressed the means used by the administration as\eptige and
deterrent and at the equal time applied to all mamf the community to confront the phenomenon of
environmental pollution.

Qaba¥ shows that the financial rules perform an criticalle in protecting the environment from
pollutants. The study looks at targeted on ideimtgythe maximum vital tools which may be used innetary
structures to shield and hold the environment. @hdused that the imposition of taxes and collectb public
charges are the approach to carry each aspecdte dmposition and deduction and at the identigaktis an
organizational way that leads to the preventioarofironmental issues, and paintings to protectiampdove the
surroundings. some European financial structurashmhiave been successful within the use of thosaauic
tools to hold the environment may be used as aorets making use of for preserve air exceptionalde in the
country.

The justification of the cause of legislative inention refers to the problem of pollutants asgale
problem. Consequently, it's necessary to guaretivironment from pollution and depletion of its sms, this
is an crucial and sizable difficulty. Therefore,istessential to expand the responsibilities anmmiments
regarding the protection of this goal (environmemt)erefore, this difficulty has imposed on pulgmvernment,
especially the want to take account of legal meshtm get around this idealistic goal of defensihe t
environment, and decreasing the drain of its ressyithat's the common background of humanity.

Al-hadeethi& Yassif’ emphasize that the problem of pollutants in tharenment is a legal problem
preceding any other problems. due to, it is imputanecessary to advance legal obligations and domemts
regarding the protection of the environment. Difaractors including the government, industry imdiials and
have been playing critical role in promotion enmwingental protecting and sustainability issues. The
environmental problem has forced public authoritiestake account of legal approaches in protecthey
environment.

Furthermore, Abdul Hamid and Abdul H4Yisuggest that it has turn out to be necessaryhfer t
authorities to promote the safety legal guidelioéshe environment, and create a brand new appriwactine
motive of protecting the environment. Besides, ldisthing cooperation between the country and itigpants,
so that it will hold up properly with scientific dntechnological development, after which reducihg t
percentage of this environmental pollution. Thegssured that the environment protection is the dtifyeople
and the administration too. It needs to be on peéplenjoy a chunk of the vital environmental awass to
shield the environment from pollution. Besides,ist also the duty of the administration to shieldsth
environment. They state that the administrativeafigimposed by using administrative our bodiesvimators
guarantees the implementation of legal guidelingsich refers a precautionary measure. to accompligh
definitely, it ought to offer folks who are equighbef tracking the environmental protection from theidence
of the environmental risks. in addition, the mamaget ought to no longer leave the freedom for iisials or
for each one could threaten the public system,cplsith the safety of the environment and also tiraglany
scenario of this disturbance and paintings to elate it due to the fact no person has the libertgamage the
atmosphere.

Pandey (2006%” explains that administration plays a considerdbietion in environmental safety
and pollution control, and existence closely intdated between environmental safety and improvéinel is
important to shield our environment and to keematlution-free. This can be achieved via keepinghti
ecological balance. Environmental pollutants repméshe top challenge of many authorities and amiditly
same steps are taken via the authorities to gawepollution for example in fields of air, watendasoil.

3. Resear ch Objectives
The objectives of this paper is identify the soarcd air pollution in Iraq and examine administvatilaw
mechanisms to control air pollutants issues.

4. M ethodology

This study employs legal reseach by using qualgatlata. Primary data includes legislation, inems, and
documents, while secondary data in the form ofbieaks, government publications and academic josrnal
Newspaper articles, internet sources.

5. The Sources of Air Pollution in Iraq
Air pollution of Iraq is due to natural and unnatusources. for example, transport, private eleatnills,
pollutants from industrials, and the dirt storméoteof these sources contributed to the pollutbthe country's
air. The following section discuss each sourcesiofpollution in Iraq, the subsequent headings addog
discussed underneath this sub-subject matter, gamel

1) Unnatural Sources for Air Pollution; and

2) Normal Sources for Air Pollution.
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5.1 Unnatural Sources for Air Pollution

unnatural sources refer to sources originating frmman activities. four of such sources have bdentified:-

transportation, emissions from the oil and natgea Industry, industry , and using of fuel forctlieity energy

production.

i)Transportation

After the industrial era, transportation has becameémportant a part of our life. Motors and heawy vans,

ships, trains and airplanes, all burn tons of fdasis to action. Emissions from vehicle enginesa@npass both
primary and secondary pollutants. This is leadiagse of air pollution and is of great public hedhreat, in
particular, in urban areas with high traffic volunad such pollution is very hard to control, bessapeople
depend heavily on cars and engines for transfehimgans, good and services.

Emission from transport vehicle are accountablesixiy percent of the air pollution, this is mohaih
pollutants mild and heavy industries, recordindydwenty percent of the overall share of pollugantehicle
emission has increased in Iraq with the car inéngaafter 2003 and in particular the number of imed
vehicles has surged the market. The scenario isamawith the increasing intake of leaded gasolihelvhas
toxicityin high content. Furthermore, Iraq has lgoper planning for regulation of traffic. Oldemtamobiles
are connected with higher emissions of both domesid international pollution index than more reqgars,
each due to the fact overall performance degenaat@ characteristic of age and due to the factrold
automobiles are more likely to employ obsolete hbigemitting technology. Moreover, absence of acgdb
reduce traffic congestion and cope with cars uss, fedoubled the numbers of automobiles in Iradev
research have shown that growth in transportatibiniey has dramatically increased the amount of2Gnitted
in to the air. Transportation consists of the costiom of fossil fuels as a way to produce eledyieind convert
into motion. as a result air pollutants is coungtitl of deficient carbon reactions, unburned hyaltoens or
other factors existed within the gas or air via bostion. The fundamental pollution from the shigpsector in
rate of for damaging fitness consequences incledd,lexceptional types of particulate depend , @zseveral
toxic VOCs, nitrogen dioxide, ammonia, carbon madexand sulphur dioxide. These emissions are dispe
into the ambient air according to atmospheric citstances, which in turn degrades human fitness.

i) Emissions from the Oil and Natural Gas Indystr

Irag has the fifth largest proved crude oil ressrvathin the international after Venezuela, Saudatia,
Canada, and Iran, and it's the second-largest coildproducer inside the Organization of the Petnoh
Exporting nations (OPEC) in 2014. The oil manufaoy dominates the Iraqgi economic system. Oil dbotes

to over 70% of GDP, to ninety nine% of exports amdver 95% of government sales. This dominancé wil
grow in future years as oil production and expants set to growth. in addition petroleum, Iraqfedent
natural sources consist of natural gas, phosptatdssulphur. The oil and natural gas industry idekia
extensive form of processes and system, from welatural gas.

Amassing lines and processing facilities, to resiesy and transportation and distribution pipelines
The oil enterprise is the most important enterpsgpply of emissions of risky herbal compounds QG
collection of chemical compounds which participttethe formation of floor-stage ozone (smog). Ruitylito
ozone is related to a huge kind of health conserpsgralongside angry allergies, raised emergeramy nasits
and medical institution admissions, and premataic& bf existence. In 2008, the EPA predicted VOGssion
from the oil and natural gas industry at 2.2 millimns. The oil and natural gasoline industrieBkiswise a
crucial supply of emissions of methane fuel, a gheeise gas this is greater than 20 times as sasrggrbon
dioxide. Emissions of air toxics are like benzeathyl benzene, and n-hexane, as well as come fhisn
industry. Air toxics are pollutants regarded, ogpgected of inflicting maximum cancers and otheticai fithess
conseguences.

iii) Industry

Emissions from the industries also contribute tgpailution. Specially, Iron and steel factoriesistitute major
resources of atmospheric pollution by dioxins. écéme also an important issue for pre-present deigtees,
with the combustion of biomass and fossil fuelsridetntal each humans health and the home surrogsdin
however the increase of present day to day meti@pobduction - and the shift from fuel-wooden matand
then to oil-extended the extent and area of aiutaits problems.

Industrial sites encompass cement and bricks ptmdycunsafe goods storage, petrol chemical
industries and plant life the usage of massive fifies of hydrocarbon products. In most of manufaog
plants there are long tubes called chimneys irstdiigh into the air and with the smoke and fumesmting of
it. This smoke includes of excessive emission degiE carbon monoxide, natural compounds, and asmi
compounds into the atmosphere. These are neartfremesidential regions.

So, the industrial plants contribute of air polhttadramatically and it comes in a range of forimman
visible particles of soot or smoke to invisible gatike sulphur dioxide and carbon monoxide. Cdrfaatories
scattered in different parts of Iraq blow high-dtyatjuantities of cement dirt that pollutes the @md it has very
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harsh effect on human health specifically, on eged skin inflection and respiration illnesses, ddiion,

damages the nearby vegetations and flowers. asstence, Badoosh cement manufacturing facility imsi

emits huge quantities from dust to atmosphere whéedatively affect on air high-quality.

iv) The using of fuel for electricity energy protian

Irag's electricity sector is suffering from probkenThose problems are reflected negatively on ifieens and
the establishments of government. Because doesuppty electrical strength required for them. Wathurpose
to bridge this shortfall in electric powered elagty, the citizen and the other institutions rdsdrto using
private strength mills. Those turbines operate bpziene and diesel. Its launches quite a numbers gasd
smoke-contaminated air. At the present, maximumngith is generated by burning fossil fuels and pcod)

steam that's then used to pay a steam turbine wimdtip, drives an electrical generator. Maximwhthose

generators are running by means of gas or didsky, emission of gases from generators is one ®asets of
air pollutants in Irag. Emissions consists of intpat pollutant contributing to Iragi's terrible & particulate
depend, which includes concentrations of soot atiqulate count number, known as PM 2.5 and PMaid@,
emissions of sulphur dioxide and carbon oxides.

5. 2 Normal Sources for Air Pollution

Nature causes air pollution without interventioonfrhuman. In Iraq, this source comes from:-

i) Dust storms

Irag is one of the most encouraged countries ingideMiddle East location concerning the occurrerafesand
and dust storms. also Iraq is considered as oeeérny of more prone nations to climate modificasiowhich
coping with a unique severa of environmental detation and growing frequency and intensity of esbee
weather activities, especially sand and dust stofine frequency of the occurrence has risen draaibtiinside
the ultimate years and with growing constantly.atidition, there are a few worldwide places geogcaly

positioned in a characteristic that sand and dostns nearly stuck with them. Unfortunately, Iraghis sort of
nations in which sand and dirt storms rise up caatusly.

Iraq, in 2008, recorded 122 dirt storms and 283yddays. The anticipated as indicated with theddid
sources that inside the next ten years Iraq maytiadally witness three hundred dusty days and stiorms
yearly. In summertime, Iraq's climate is hot, dapd dust. in which, Iraq is struggling from the thun and
southeasterly wind known as “Shargi”.

This wind is a dry with occasional gusts, the ooence length from April to early June and over agai
from overdue September through November. This viaridgs with it drastic dust storms which can upward
thrust to ranges of numerous thousand meters. &edithat, the “Shimali” wind blows from the northdan
northwest. Shimali winds can preserve for seveagisdcharacterized by strength inside the day azmken at
nights, which cause the introduction of devastatingt storms. it arise nearly continuously thrueJand July
and once more in August and September blow. attiamy of the year, this wind can rip in the courdehe
Tigris and Euphrates River valleys of southern estral of Irag.

The Sources of Air Pollution in Iraq
|

Unnatural Sources for Air Pollution Normal Sources for Air Pollution

Transpor Emissions Industry Electrical Dust storms
tation from the Ol generator
&Natural

gas Industry

Figure 1: The Sources of Air Pollution in Iraq.

6. Administrative legal mechanismsto control air pollution in Iraq

Local government uses administrative legal meclmasias a way to manage air pollutants problems. €Thes
mechanisms are represented by the measures areandedctions taken. Such as, environmental laws and
regulations; environmental decisions and directiigstied by the governor; administrative procedusex]
individual provisions that deal with Individual @sssuch as licensing and environmental approvdlghése
mechanisms are a means under hand of administratitatkle the problem of air pollution. To providdegal
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basis for administration through which it can inare to address air issues in the country.

The variety of hazardous pollutants that occur inadso leads to many different administrative
interventions. Interventions pertaining to envirantal hazards are often more sustainable if tieyess the
driving forces behind the pollution at the communével rather than attempt to deal with specifip@sures at
the individual level. In addition, pre-measuresdduce risks of air pollution are better than dueameasures.
Reducing air pollution exposure is largely legalus. Legal mechanisms that be used by admindtrati
reduce pollution at its source are plentiful. Gegtithese mechanisms applied in practice requinemngt
government or corporate policies that guide adrratise decision making in the right direction.

Administrative legal mechanisms refer to a grougpafcedures, orders and decisions carried out by
public authority for protecting the public systeaimed at the three main factors namely, securigglth and
peacefulness. Administrative Mechanisms is one hef main functions of administration. The aim of
administrative legal mechanisms is to protect tbblip system and to prevent any violation. Admirgstve
legal mechanisms are performed by administratioauthority when it is necessary to face any violatand
confusion at any time. The major the administralagal mechanisms for air pollution-control whicked by the
administration according to law can be categoriaed- Preventive Mechanisms and Curative Mechanisms
These mechanisms may consist either of genera arlef specific decisions on individual casesdclives or
sanctions). It includes the acts are practicingheyadministration in the field of air protectiaor pollution.

6.1 The Preventive Measures of Administration foPllution Control

This group of administrative instruments is repnégtive of attempts to maintain of air quality biliming the
existing legal system tools before pollution caapgened.

i) Environmental instructions or directives

The Law authorizes MOE issuing environmental irctions and regulatory prohibitions with respectato
particular category of activities, such as air ptdin. Also from the regulatory tools, emissionnstards are
probably the best known and most frequently usecbimrolling of air pollution. Emission standardwsld be
based on the optimum level of environmental quaktyd according to global emission standards and
neighboring countries. Indeed, the MOE has isso@tesenvironmental instructions. Such as, instrastiNo.1

of 2013 the Environmental Protection Fund, and Resolution No.1 of 2015 on Rules of Procedure ef th
Department of Environmental Police. it necessary dach country, particularly Iraq, the environménta
regulatory framework should be include such asehastructions, To empower environmental institasioto
reduce crimes against the air through monitorirgy@mishing violators and removing damage.

i) The Environmental Impact Assessments

Article 10 on environmental effect assessment westepted in the law protective and improving the
environment. The MOE obliges all initiatives for ik effect evaluation is obligatory before hookgu Whe
purpose is to pick out and rate the impact thaptioposed assignment could have at the environaiktiirough

its recognition and utilization.

The 2009 Environmental law accelerated the jurtgsticand enforcement powers of the MOE and
brought the concept of environmental impact asses@nEIAs), which need to be submitted to the btinyi
and authorized earlier before work may begin. TWeduation ought to include the following elemerdffective
and bad affects of the challenge on the environmmeethod to prevent and deal with the reasons litpats in
an effort to follow guidelines, Contingencies farllption emergencies and precautions feasible dppity to
the usage of technology less dangerous to the@maignt, provisions to reduce waste. According enrésults
of the EIAs the MOE can be grant environmental apgls (permits).

iii) Environment censorship

Also, from the regulatory equipment, many Industitetallations ought to be act in an environmdmptalell
suited way with the industrial air emission stanidafollowed by way of the ministry in keeping withe
countrywide and international emission standards.aStivities that have an impact on the environnséall be
subjected to the environment censorship under l&r{22) from the regulation 27 of 2009. "Activitidgat affect
the environment shall be subjected to the envirarineensorship. The responsible party for such #ietss
should show all cooperation and necessary faglit@ the environment censorship teams to perforair th
mission including allow them to enter the sites".

6.2 The Curative Measures of Administration agadistPollution

The next group of administrative instruments isdbmpliance and deterrence mechanisms:-

i) Environmental Responsibility

As for the environmental responsibility, inside theqgi environmental regulation, Environmental rasgibility

based totally on the damage to the environmentirgigiduals, without a need to prove fault and tielaship
among them. Further, it states to strict liabifibly minions (employees and machines that undecdsmand),
the obligation for environmental pollutants fallstrmost effective to the power that caused theugpatits, but
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additionally to any entity that contributed to the@mber one causation by the negligence or failur®ct to save
you any persevered pollutants. Thus, the estahtisbi environmental obligation primarily basedlas damages
to the environment and individuals, inside the esnof air pollution is one of the crucial pointskeep air high-
quality, by way of averting the aggrieved problemproving the incorrect of violator, main to reduite
irregularities located on the air.

i) Compensation

The administration can afford to pay the pollumsugh to cover the abatement costs, to indemaityagjes on
a case-by-case basis, in order to reform the stahgsin such a way that the procedure is fantéaitiall parties
worried, to the so-called "polluter-pays" principées a form of better-stage criterion. This priteigays that the
polluter should undergo the fee of wearing outrtieasures decided by means of the general pubhotigs
to make sure acceptable environmental situatigksregards compensation, Amounts of money obtafred
repayment are returned to the Environmental prisledtund. Repayment could be spent for damage alue t
activities dangerous to the environment. It apptesituations that the pollution came about wittie air
ambient. The proper to compensation, man or worram suffers harm has the proper to compensation fhem
polluter, after court procedures.

iii) Environmental Penalties

The 2009 regulation also stipulates on predomipantlty for failure to comply with an responsilidg of this
law. one among disadvantage of this law, it diagdosne punishment for all types of environmentahes,
regardless of extent and extent of the damage dugolution, it did not differentiate between crisnén
opposition to factors of the surroundings from #ire water, soil. It changed into higher if legisladiagnosed
especial and excessive punishment for air pollutiome extraordinary than the consequences of veatdrsoil
pollutants crimes. The reason goes returned tospleeificity of the air and pollution because in asionally
can't be seen or felt the air pollutants. It esshiels uniform penalties for every environmentalations, from
non-compliance and environmental pollution, it im#s:- (warning, closing, fine, and imprisonmertje
executive fines and monetary sanctions are the emmsimous enforcement mechanisms for air protection

|
Administrative legal mechanisms to control
air pollution in Iraq

The Preventive Measures of Administration The Curative Measures of Administration
for Air Pollution Control against Air Pollution

Environmental The Environment Environmental Compensation || Environmental

h ; S Penalties
Instructions or Environmental censorship Responsibility
directives

Impact

Assessmen

Figure 2: Administrative legal mechanismsto control air pollutionin Iraq

7. Conclusions

In This paper reviewed administrative legal mecs@si in the Irag that relate to the protection ailiytion.
Issue of pollutants prevention and control is deéilh by way of a hard and fast of law and regufatmethods

in addition to administrative measures, by utiligithe existing legal device equipment or can foatal
guidelines and improve establishments to obserdepahin force environmental strategies and piEsitMany
industrial installations have to act in an enviremtally compatible manner with the industrial amigsion
requirements followed via the ministry in line witthe country wide and worldwide emission standaadst of
those mechanisms are also powerful units for sadimgs control for Abatement of air pollutants. @mag life
requirements with industrial and economic condgidor country have effected considerably on comptmef

the environment, specifically air quality. Curranechanisms utilized by the administration have dnge not
able to manipulate air pollutants issues. Therefaireprotection is based totally at the continudaselopment

of an administrative legal mechanism's environmepirformance over the years. The executive legal
mechanisms need to therefore continuously changjeérwith the country's activities and externdluencing
factors together with contemporary industries arhnges in era, that requirement to make non-stop
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improvements in environmental safety regulations.
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