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Abstract

The Industrial Revolution was mainly caused by stdal and technological developments. However,
this revolution has influenced environmental patiotto a large extent. Natural resources and ectsys
balance have been put under pressure, with footemand air being polluted. Hence, it is essent@tealize
the damage being done to the environment on a flmms and to establish strategies to protect harnealth
and the environment at large.

In the present research, Jordanian legislation $sessed within the context of the environment, evher
pollution risks are present. The concept of respmlity has not been analyzed appropriately, whistwhy the
environmental protection regulations and laws alsoaanalyzed. There exists a legislative gap, whimhld be
filled by stating the general norms of adequacy.

Keywords. Jordanian Legislation, Civil liability, CompensatidEnvironment.

L.Introduction

Organisms and human beings are present withinideplere and physical environment. Humans have
always been associated with the environment. Tlemgume energy and other items from the environment;
however, in the earlier years, the utilization waste limited. In the environment, pollution existainly due to
the pollutants that harm the environment. This emrnental pollution has been increased by the pssgof the
scientific and technological fields, which explaiatural resources by making extraordinary use @frgn
sources and which increase the need for transjmortaRollution is caused by industrial productsgigdnally,
gases and smoke from toxic chemicals cause watkaiapollution. Natural resources cannot be remkthyethe
environment, and there exists an imbalance betweemarious elements, which cannot sustain humtvitaes
in the world today. There has been a drastic iseréathe degradation of the environment.

The environment is negatively affected by technigiaigrisks, and legislators are unable to manage
these damages through protection rules or regaktibhe modern sources of technology are quiteifaoit, and
the liabilities can only be managed through extasec This aspect is mentioned in the present relsetar
indicate how the modern environmental damage isighenanaged through civil liability and eco-damage
compensation.

The objective of the research is to propose metitodeduce environmental pollution and grant civil
protection to the ones affected. Additionally, Joridn law within the context of civil liability aneco-damage
compensation is discussed. Before civil liabilitydaeco-damage compensation are assessed, it issaeg¢o

understand what the term ‘environment’ refers t0 e causes of eco-damage, along with other nelégams.
2. Definition: The Environment

The environment has not been legally defined y&tdholars have been unable to reach agreement. In

some cases, the environment has been defined axtdmal conditions or factors in which organidive and

175



Journal of Law, Policy and Globalization www.iiste.org
ISSN 2224-3240 (Paper) ISSN 2224-3259 (Online) 5.1_‘![]
Vol.65, 2017 IIS E

the associated bioprocesses, with environmentadezprences and generating abiotic and biotic mesimani
Organisms that live in several environmental csd@ee referred to as biotic components, and nanglithings
like soil, air, water and others are referred talaistic components.

Many scholars also state that the environment isra/fhumans or other organisms are influenced by
cultural, social, biotic, economic and natural dastin an indirect or direct manrfédditionally, the group of
key factors that are seen or sensed by humanshahdre able to influence them (like moisture, et light)
are referred to as the environmént.

Several agreements have been formed regarding rihieoement. In 1972 in Sweden, a human
environment conference (‘the Stockholm confereneeds held, where a declaration was made regartiiag t
environment In this declaration, the definition of the envinsent is everything that surrounds human beings,
whether living or non-living. In 1977 in Thilisi, €édrgia, the World Congress on Environmental Edooatvas
held, where the environment was defined as thedveark for human beings within which the life elertseare
attained and relationships are practiced with oftuenans.

Jordanian environmental ldwlefines the environment as the surroundings dfdivand non-living
beings and all other components (including eartitewand air) that may interact or the aspectstihaé been
created by humans.

The global population is increasing drasticallyugiag strong concern for the protection of the
environment and a balance. Environmental pollutfoa vital issue that must be observed, as urbtoizand
industrial development are enhancing and negatiagcting the ecosystefBy analyzing the concept of
environmental pollution, it is possible to undenstahe damage caused by this pollution and hovaiit loe
reduced. First, the concept of environmental pigliutis defined, followed by the nature of enviroms
damag¥.

3. Pallution in the Environment

In the modern world, environmental pollution is swlered a serious issue, as it affects living amat n
living beings to a large extent. Initially, it wasibtle, but now it has dangerous effects, as thi@ammental
elements are unbalanced. Pollution is referredsttha addition of new components into land, aiwater that

may be referred to as natural but do not play arahtole. It is usually caused by activities cocted by human

! Salamah, Ahmad Abdul Kareenslamic Environmental Protection Law Connected witbsitive Laws(1™
edn., Dar Alnahda Alarabia, Cairo, 1996) P.28.

?Zedan, Zaki HusseirEnvironmentalDamages and its Influences on Human and how IslamltOvith it (1%
edn., Dar Al Kitab Al Qnuni, 2009) P11.

% Al-Sughairy, Abdul Hakeem AbdullatifEnvironment in Human Though{1® edn., Al-Dar al-Masriah al-
Lubnaniah, Beirut, 1994) P.17.

“ Declaration of the United Nations Conference anttuman Environment Stockholm, 16 June 1972, availa
at: <http://legal.un.org/avl/ha/dunche/dunche.htralccessed orf*Danuary, 2017.

® Environmental Protection Law No. 52 of 2006, psibid on P.4037 of official newspaper No. 4787 on
16/10/2006 and replacing Temporary Environmentay MNo.1 of 2003.

® Alshukheili, Abdulgadir,Environment Protection in the Light of Sharia LaManagement, Education and
Media (1% edn., Al-Halabi Legal Publications, Beirut,20093 P

" Mustafa, Fahmi Khalid,.egal Perspectives for Protection Environment fi@ailution in the Light of National
Legislations and International Conventions, Compiara Study (1% edn., Dar Alfikr Aljam'y, Egypt, 2011, P.

123).
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beings. Pollution has also been defined as animalshans’ and organisms’ biological and chemicatuees
being affected by the quantitative and qualitaiv@nges® Pollutants have been defined as the microbes or
materials that affect the ecosystem and endangean@ms or indirectly or directly threaten the safef natural
resources.

Environmental pollution has been defined by varitnternational organizations. According to the
Organization for Economic Co-operation and Develeptn(OECD), pollution is the addition of energy or
materials into the environment by humans in anréwior direct manner that eventually causes hamth a
endangers the health of humans or biomaterialsmages ecosysters.

According to the World Bank, environmental pollutits anything that adds issues to land, waterror ai
such that the resource quality is influenédthe 1972 documents of the Stockholm Environmemf&ence
provide a definition that is not only similar toetlone presented by the World Bank but is also auiitgle and
clear. It is stated that environmental pollutionnisere human activities are able to influence theirenment
and its energy sources in a definitive manner agegailar basis. This may endanger the lives, ressuand
welfare of humans in a direct or indirect manher.

Pollution has been defined in Jordanian law asaa@h that occurs in environmental elements that may
harm the environment directly or indirectly. Thesrdiption of elements may also negatively affectrthtural
life exercises carried out by humans or upset #iaral balancé.

In the mentioned definitions, there are some aspbet prove to be quite common in terms of harm.
For environmental damage, the main source is pofiuThe following elements of environmental dambagee
also been included:

1- The physical environment’s natural or innate batelnetween the environmental components and
elements is disrupted. This may be changes torgsepce, feature or quality of elements. It is not
possible for humans to establish raw materialbéneinvironment, but it is possible for them to
change the environmental assets.

2- Foreign activities in a direct or indirect manneg being conducted through nuclear explosions,
commercial activities, industrial activities, peglies and chemical weapon disarmament.

3- Living and non-living beings are being affectechinarmful manner due to the physical

environment or environmental change.

4. Damages to the Environment
If a reasonable environmental damage definitionewextracted, it would be possible to state which

Environmental Protection Law would be suitable dmv the responsibility could be defined, along with

'Salamah, Ahmad Abdul Kareefinvironmental Protection Lawrundamental Study of National Systems and
International Conventiongl® edn., King Saud University, Riyadh, 1997) P.21.

2 Younis, Ibrahim AhmadEnvironment and Environmental Legislati¢ii' edn., Dar Al Hamid, Jordan, 2008)
P.21.

® Al Abdeen, Kanso Miloud Zain)nternational Liability for Environmental DamagedMaster's Thesis
(University of Sidi-Bel-Abbes, 2012) P.18.

“ Hilmi, Khalid Saad Zaghloul, “Environmental Issussd Continued Economic Developmenikfie Journal of
Law and Economics Resear(ffaculty of Law, Menofia University, 1992) P.17.

*Amer, Salah Aldeen, “Introduction to Internatiorahvironmental Law,”Journal of Law and Economics
(Faculty of Law, Cairo, 1983) P.282.

6 Environmental Protection Law, Article 2.
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compensating for the damages. Hence, an appropleditgtion is extracted for the purpose of thisaarch.

In the juristic context, environmental damage hesnbdefined as damage that influences the objects o
individuals within the surrounding environment. Thiamage has consequences upon the objects and
individuals?

It has also been defined as a harmful effect uppmdividual due to the contravention of their lega
interests or rights. These interests relate to hofreedom, status, emotions or health and woulglire
compensation.

In the European 2004/35/CE Directlyenvironmental damage is defined as damage teqisat

land, water and natural habitats. The detailechd&fn is as follows:

(a) damage to protected species and natural hahitahich is any damage that has significant adverse

effects on reaching or maintaining the favourabd@servation status of such habitats or species. The

significance of such effects is to be assessedrefighence to the baseline condition, taking ac¢ain

the criteria set out in Annex |; Damage to protectpecies and natural habitats does not include

previously identified adverse effects which re$wdtn an act by an operator which was expressly

authorised by the relevant authorities in accordamgth provisions implementing Article 6(3) and (4)

or Article 16 of Directive 92/43/EEC or Article 9 Directive 79/409/EEC or, in the case of habitats

and species not covered by Community law, in a@are with equivalent provisions of national law

on nature conservation. (b) water damage, whichang damage that significantly adversely affects the

ecological, chemical and/or quantitative status fmdecological potential, as defined in Directive

2000/60/EC, of the waters concerned, with the ebaemf adverse effects where Article 4(7) of that

Directive applies; (c) land damage, which is angdacontamination that creates a significant risk of

human health being adversely affected as a re$uhieodirect or indirect introduction, in, on or der

land, of substances, preparations, organisms oranicganisms

It is also defined as any kind of harm that infloes the living or non-living aspects that maintdie

environment and that would eradicate the elementstly or all, that are essential to the lives ofmans. An
individual who damages the environment is held aasjple for the activities carried out; if evidenoé

environmental damage is present, then the individyarosecuted using the I&w.

4.1 Environmental Damage Featur es

For the compensation of damage, there are civlliig rules. This damage should be real and itustho
actually occur or be probable. Compensation shaadoffer if the damage is to occur later. It shobk

personally or directly related to the individual avaccepts the compensation and it must happen atiget

! Hamida, Jamilal.egal System for Environmental Damage and the Meshss of Compensatiqi®™ edn., Dar
Al Khaldoniah for Publishing and Distribution, Alge, 2007) P.32.

“Murqus, Sulaymanmdequate Interpretations of Civil Laf&* edn., Alam Al Kotob, Egypt, 1991) P.19.

® Directive 2004/35/CE of the European Parliament ahthe Council of 21 April 2004, on environmentaibility with
regard to the prevention and remedying of envirantale damage, available at h#p://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:20013:0056:0075:en:PDf accessed orf‘lJanuary, 2017.

4 Salameh, Ahmad Abdul Kareem, “Environmental Priidecin Islamic Legislation: Comparative Reseanch i
Positive Legislation, Introduction to the Effective Role of Law in Prdteg and Developing the Environment
ConferencgUnited Arab Emirates University, 1999) P.10.
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actions of the one who is held responsible.

If general rules are applied, environmental compgosal elements have several sources, and the
damage is of a progressive and cumulative natudraustially does not occur due to personal or actual
opportunities

The following definitions help to explain the diféaxces among different types of environmental

damages.

4.1.1 No Personal Aspects Related to Environmental Damage

The specific individual may not have known that tleanage would be caused by the object. It may be
public property that is being used by all. In tlese of personal interest, the biotic and abiotMdrenmental
resources are affected due to environmental danaagkthis damage is a direct injury to the envirentrat
large. The individuals and properties of the area affected, as legally the environment is not gale
individual 2

For instance, in Corsica, toxic waste was beingpmkdrat the seaside. Not only was there sea pailutio
but it also reached the territorial waters, causarge amounts of pollution in the sea. Fishing atiter sea
activities were affected due to the environmengahdge, and the property values close to the sealatdined.

Fishermen and tourists vacated the area. Hencegtative impact was subjected upon the individbals

4.1.2 Environmental Damage of an Extensive Nature

Environmental damage can prove to be quite exteriniterms of time and place. There are no borders
for the issue of pollution. Environmental hazartlattmay transfer across borders are referred traas-
boundary pollution. In this case, the pollutiongimates from one area but may transfer to anotiage sr across
several states.

The damage source and the responsible individeaesiracted with difficulty by the judgeA causal
relationship is observed where the environmentahadge legal protection is not only limited by thatsts
protective legislation but also by the state’s avadl interests. The state also needs to carry lmutrequired
activities to mitigate the environmental damagea# that are being discussed at internationalecentes and

conventiong.

4.1.3 Environmental Damage Caused by Progressive Indolent Damage
Progressive indolent and cumulative damage is wiereffects are initially limited but become

stronger over time. There are relations presenuandlly observed from the radiation source emissidhis

! Hamadeen, Issa Mustaf@iprt Civil Liability for Environmental Damageg1® edn.Dar Alyazouri. Jordan,
2011) P. 87.

2 Hawas, Ata SaadCivil Liability for Environmental Pollution Damagein the Scope of Neighbors.
3Comparative Studg1® edn., Dar Elgamaa Elgadida, Alexandria, 2011) P.80

Ibid.
4 Hamida, Jamila ,note 15 abQwe65).
®> Hawas, Ata Saad,note 20 above, P.86.
® Stockholm Conference 1972. The general secrefatiyeoconference assured this in his speech: “Weéme
only to assure our liabilities towards environméptablems that are shared by all of us”.
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long-term radiation may lead to cancer or sevetfaoserious diseases. A radioactive item has tdetned by

Jordanian legislators as a device or materialehats or may emit harmful radiation.

5. Civil Liability for Environmental Damage in Jordanian L egislation

The environment may be protected through civililigh The liability system may include not only
deterrents but also reforms. Civil liability aimisdcompensate for the damage but may also be quitegbive in
some cases. At times, there are individuals whoyaart activities that harm the environment, butsi
individuals need to implement modern measures aactipes to avoid any sort of pollution or to rediicas
much as possible, otherwise they would be subjectpdying heavy compensation.

The civil liability rules, procedures and compermategarding environmental damage are not clearly
stated in Jordanian environmental law. It also dumsindicate the reforms needed in the physicairenment
or special regulations. Hence, it is essential tht liability provisions present a general Idgtson regarding
these aspects and make sure that significant caapien is paid by those harming the environment Th
responsibility subjected upon an individual dughi® damage caused by not being able to fulfill biigation is
referred to as civil liability?

There are two kinds of civil liability: tort and ewactual. In the present research, environmental
damage compensation is assessed within the cootekie general rules applied by tort liability. Taeare
various aspects that determine why tort liabilisy more widely and much more comprehensively applied
compared to contractual liability. It has the dhilio absorb the violations against the environnignhumans,
and the violations are considered under tort riddsch are referred to as the general regulatiblisnans may
violate these rules and harm the environment ansl ey be required to pay compensation. The dastamdd
be compensated based on tort liability, which idekl direct or unexpected damage. At the same time,
contractual liability only includes direct expectédmagé. When a contract is formed, environmental consol i
usually included. If environmental damage is s@terthen it means that there has been non-complianc

The liability elements are stated in Articles 25872If the elements are present, then compensation
must be provided. The elements relate to infringg#majurious acts, damage and casual relationshipbility
action can occur if the elements are present ampeasation is owed to the injured.

5.1 Pregjudiceor Act of Injury

The legislative origin is Article 256, which statibsit if any injuries occur, the perpetrator isuieged to
compensate according to the harm caused. Injuaotsshave been described by Civil Code Article 2@7ich
states that the act may be causative or directoktfitonal damages occur if the influence is dieund if the act

led to an injury or intent to cause injury.

! Jordanian Nuclear Energy and Radiation Protedtam No. 14 of 1987, which is the same definitiorttzat in
Article 2 in Jordanian Nuclear Energy Law No. 42 2§f07 and published in official journal No. 4831 on
17/06/2007.

2 Sa'ad, Ahmad Mahmouéxtrapolating of Civil Liability Rules in Environmeal Pollution Disputes(1*edn.,
Dar Al-Nahda Al Arabia, Cairo, Egypt, 1994) P. 317.

3Al-Shawarbi, Abdul HameedDisciplinary, Criminal and Civilian Liability of Hspitals, Pharmacists and

Doctors(1% edn., Al Maaref Establishment, Alexandria, 200(®R.
“Al-Thnon, Hasan AliThe Couch in Civil LiabilitIragi National Library Archives, Baghdad, 1991).%6.
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Mecelle states that a causative act is when arvithdil carries out actions against the object but
another object is hurt. For instance, say a ropédhrries a lamb is cut and the lamb falls andkséts legs.
The rope was damaged but the harm was caused kantitee Also, say a well was dug and a man fell ihtnd
died. The death was causative.

Responsibility is attributed by Jordanian legisiatif the damage caused is due to the intent of
trespassing or damaging the environment. The emviemt should be protected if a direct act is cdrdet and
environmental elements are harmed. Actions comdhdtginst the law by the person who was causingahe
to the environment intentionally or carelessly wbalso be taken into account. Carelessness inclodes
caused without the intention of doing any harmdautying out actions that would cause harm. Artk$& also
presents that the Jordanian legislature considees responsibility of the damage without cause. The
opportunities should be widened and compensationldibe provided easily. The assurance idea wagrated
by Jordanian legislators to make sure that appatgiiompensation is paid. The purpose of civililiighis to
provide compensation to the injured, not worryitmpat the individual who caused the injury. Punishtris

part of criminal liability and not a part of civlih law?

5.2 Damage

In terms of environmental damage, it is necessarydéfine responsibility and to compensate
appropriately. The three kinds of damage are maonaterial and physical. Regarding environmentalupioin
liability's scope, physical damage is quite essgntis the pollution is usually caused by indubtsiaste from
food factories and others.

Pollution may also be caused by organic contergmitals or metallic components. Alternatively,
there may be inorganic pollution due to radioactivaerials that would harm the health of humansnHaay
be caused to the body in a manner that the pe@uente disabled or their organs stop functioningptaarily
or permanently. These effects may advance to & ¥evere the children of the affected may also suffem the
affliction (hereditary defects). Such damage magnesause death.

If the damage affects properties, it is material #me property may be seized, defected, damaged or
reduced. An example of material damage where thiga@mment is being affected and compensation shbeld
given is in the case of creating a factory thareleses the real estate values of the neighborgdhe emission
of smoke. For instance, in 2011, the Jordanian ColuCassation required compensation to be madehtor
damages caused by the Jordan Cement Factories t@cand the lands near it. The jurisprudence by the
causation court stated that Jordan Cement Factadsscreating damage affecting the real estatelarnd] as

dust was accumulating due to the factory. The rnatdamages suffered by the owners of the land evinel

'Al-Rasheedi, Waleed Ayedivil Liability Arising from Environmental Pollutio— Comparative Studyrhesis
(Middle East University, Jordan, 2012) P.39.

’Al-Sarhan, Adnan lbrahim, “Civil Liability for Enwdonmental Damages According to Jordanian and French
Laws”, Al-Manara MagazingVol. 5, Issue 2 (Al Albeit University, 2000) P.23

*Dasouqi, Mohammad IbrahirGommitment Sourcé®ar Al-Nahdah, Egypt, 1981) P.456.
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compensated. The factory emitted dust, which adfi:the planted trees, as well as the fand.

Physical damage due to environmental issues carlesdd to psychological issues, birth defects enev
death, as toxic gases may have been inhaled. Raigi®anaterial emissions or toxic waste affect ahdity of
humans nearby to lead healthy and happy fives.

Moral damage is also compensated as part of tleadi@an Civil Code. In Article 267, security rights,
financial considerations, social status, honorutagion and freedom are all considered, and thaudtss is
required to compensate for the damage.

An example of moral environmental damage and jatliapplication is where the Tire and Rubber
Industry Company was held accountable by the U$tsotihe toxic waste of the organization was bdinged
under land near a residential complex. The resiehthe area filed a lawsuit against the orgaiupatstating
that this action had affected their water and petlut. The court took into account the complaegspart of the
moral damage, as the toxic materials were expdaoteduse damage, as well as injuries. The coudinexd) the
organization to provide compensation to the ressldrased on their fear of being affected by canthis
compensation was based on the scientific and mledjmaions brought forward, which claimed that oanc
symptoms may arise due to the toxic materials.

Hence, when considering the kinds of damage (nadterioral or physical) caused by environmentally
harmful activities, it is necessary to realizenié environmental damage is sufficient to requin@gensation.

Jordanian legislation also suggests that if legi@rests and protection are to be preserved, thaga
must be personal, direct, certain and actual. Tive@mental damage must also be occurring at ptesemust
be probable to occur in the future to require camspéon.

There is a condition that the damage from the enwrent must occur directly and the pollutant should
commit the harmful action. There must be enoughiende for the harmful action, for instance whendcto
gases were emitted from a factory that was clod®toes and the gases were inhaled by the resideuésto
these gases, the residents suffered from vomitinydyspnea. The damage may be direct or instadttlan
claim must be proved by the injured. The defendaumdt have caused the damage or injury in a direciner.

In the case of indirect damages, the Jordanianl Ciede suggests that no compensation would be
presented. Within the environmental damages sabpes can be direct expected and unexpected damBges
Jordanian Environmental Protection Law does notaiorany compensation related to indirect enviromtale
damages. The general regulations are only applietirect damage compensation. This is appropréget is
not convenient to calculate the damage causedeititlir The individual impact must be assessed,aanecute
parameter may not be found. Additionally, it isfidifilt to extract the difference between indireadadirect
damages, as a causative association is presergdrethe indirect damage and the incident.

As part of the environmental damages, it is esakttdirecognize how groundwater is affected due to
pollution. Close to the land, there are land fillwdstes, and the authorities responsible for tla@eas must

provide residents with clear and healthy water. Td®dents must make use of a special source thetitime

'Case638/1989 [1990] Lawyers' Association Jourig20.

2 UAE Supreme Court judgment in claim No. 1884/1988erred decision through Arab Journal of
Jurisprudence and Judiciary. General Secretaris¢@afue of Arab States. Issue No. 11. April 19927R.
3Al-Sarhan, Adnan Ibrahim & Hamad, Khater Fawnierpreting the Civil Code — Personal Rights Iss(&"
edn., Dar Al Thagafa, Amman, 2008) P.434.
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when the authorities manage to provide a healtlwycgo The residents are being harmed in an indireetner,

as the landfill is being affected by the wasteswker, compensation cannot be attained for sudimslat the
same time, the damage caused to the soil in tlis adirect environmental damage. This uses adstgial
environment concept, and Jordanian Environmentateetion Law Article 11/1/1 states that an indivatlwho
dumps, discharges or collects substances (whéthemal, radioactive, gaseous, liquid or solid) thegatively
affect the environment and its safety would be etigid to punishment. This punishment would be
imprisonment for over three months and less thanytears. They may also pay a fine of over 10,0@@rdiand
less than 50,000 dinars. It is also possible th#t kinds of punishment would be applied.

Hence, it is difficult to define indirect environm@l damage and its compensation. The compensation
charged is futuristic and only for direct enviromtsed damage. For the present scenario, the damage e
direct as well as definite. In a disciplined manike judge must be able to state the damagenBtarice, say a
factory has radioactive emissions that may affecall fruit trees, which is why the leaves may faliter five
years, the trees may also stop producing any faditch is why the futuristic damage should be congag¢ed
for.

It must, however, be considered that the damageoisntial and may not occur. For instance, an
individual who is subjected to toxic radioactivebstances would not issue a lawsuit stating thay theght
suffer from cancer in the future due to the sulstanThe affliction is not definitive (it may or ynaot occur),
which is why compensation cannot be imposed byutige.

Lastly, personal damage should be present whermijilied issues a lawsuit in a direct manner, as th
damage directly affects them. The environmentalatgrmay affect a legal individual, association@npany.
The legal individual cannot fix the activities bdbes have the right to ask for compensation throaigh
appropriate representative for the personal darcagsed.

It should also be stated that collective or indixgt environmental claims may be presented. Each
individual must have the right to instate a lawsttitmay not be efficient to carry out such a laiysas the
claimant may suffer some hindrance for instatirg ldwsuit. The claim may also be refused by thgéuid the
claimant is unable to identify the damage sourcié personal interest cannot be extracted or undedsby the
court. Hence, in such cases, it is quite possitie &nother environmental claim would be broughtvérd,
referred to as collective claims. Individual clairhave high costs, and this is a natural result hafirt
development. Usually, it is quite difficult to hallde pollutant responsible for the damage beingeau

The individuals who are injured by the environmeraty be single or many, and a collective claim may
be made. The only condition present is that theagdgmmust be caused to an individual group and dinges of
each individual should be mentioned as part ofligteof prosecution. Each party would be obligatedstate
their names, and the decided compensation wouddltited to each individual who has made the cfaim.

In the case of a collective claim due to the emnent, the individual claims are removed. Hence, th
individuals who have not presented a claim coletyi are not present on the list for the claim. yrheay not be
aware of the case or may not be interested. Thelmriefit they gather would be that they would batgcted in

! Al-Jammal, Sameer Hamid, “Civil Liability for Biogical Damages: Comparative Studyturnal of Sharia &
Law, College of Law, United Arab Emirates Universitigl. 42, 2010) P.146.

2 Al- Haresh, Faraj SaletEnvironmental Pollution Crimes: Comparatjvél™ edn. Cairo Publishing House,
Egypt, 2006) P.147.
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an indirect manner, as anti-pollution devices wob#l installed by the defendant. In France, thisd kirf
collective environmental claim is present; howewerJordan, there are no collective claims preséné judge
may accept or reject a collective claim, as it @ necessary for a collective claim to be accepiter. quite
possible that the collective claim is not agaihstinorals or the general laws. In this case, thienchas no basis
and it is necessary for the Environmental Protectiaw to be included or for litigation rights to bheed through
the associations of environmental matters. A cawesaelationship is the final element that may lable for

carrying out damage. It is mentioned in the nextisa.*

5.3 Causative Relationship: Damage and Action

Damage and action have a durable association. mbans that it is action that eventually leads to
damage. By observing the injured, it is possiblermve this relationship. There is no liabilitynib relationship
is present. The injured needs to claim compensaéigarding the injuries caused under the liabiégulations.

It is necessary for the injured to prove the causaklationship: a direct relationship between dletvity and
the injury caused. This harmful activity would beedto either carelessness or a failure to carrntlmineeded
protection by the individual who is actually caugithe damage. The injured may not be able to afiy
required regulations and provisions in relationthe activities, like the Environmental Protectioaw. In
identifying the individual carrying out the envinoental damage, there may be difficulty in statimg tausative
relationship between the damage caused and theéoamental pollution. The issues may be in terms of
extracting the damage source or the kind of pauthat led to the damage. There are various cdhatkad to
damage, which is why it is difficult to identify éghmain source. Additionally, the issue of activélyimn is
difficult, as there can be many contributors. Henoesuch cases, compensation is usually not cldiras it is
quite difficult to identify the appropriate defemda

To manage the issue and identify the responsibky,there are two theories that can be appliedst Fi
the equivalent reasons theory helps to extractr¢son behind the damage without which it would et
possible to be subjected to such damage. Thisistkual reason behind the damage and indicatesasibns
present for the assault. The second theory isnb@used reason theory, which may suggest seveasbns that
led to the damage. There may be accidental anduptivd reasons where if the first reason is appatgrthen
the second can be ignored. For normal cases, gwythmust be considered as being active and priveuct
Jordanian Civil Code Article 265 states that whaadous individuals are responsible for the harnafttivities,
they will all be held responsible in court in aruabjor joint manner.

The Jordanian Environmental Protection Law cleasgtates that an individual who causes
environmental damage through radioactive substanileseceive higher financial penalties. The judigenot
able to reject a claim that attains a joint priheipf law. This joint principle is the specific dage being caused
and the one injured pointing it out.

Tort civil liability actions are subjected to peties$, which increase the compensation rights ferahe

'Al Hudaithy, Hala SalahCivil Liability Resulted by Environmental Pollutiofl® edn., Dar Juhaina for
publication, Jordan 2003) P. 246.

2 Al-Jammal, Sameer Hamid, note 35 above.
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injured.® The individual who has caused the injury is reggiito compensate, and the judge is expected td gran
a just system for the completely fair compensatibthe injured. The kind of compensation to be jded is

also stated by the judge, which may be financiaheind ?

5.4 In-kind Compensation

In this kind of compensation, a fair judgment isd@avhere it is necessary to carry out restitutiot a
revert to the state that was present earlier. iégglired to remove the issue, and the injured mpesestored to
the state as it was before the environmental daniBye best kind of compensation is in-kind if itaistually
possible to carry it out.

The White Book suggests that the natural resource must be assibefore it was injured as part of the
restitution. The issue should be estimated; hisébiata must be referred to, and the natural featrelated to
the issue should be identified to understand tigenal state of the natural resources that have gared.

The White Book was unable to extract the variomsl&iof restitutions that can be made to retuen th
natural resource to its earlier state. Howeverthé process is considered complex, there is noifgpec
requirement for the restoration of the state t@xectly the same as before the pollution occurredvever, the
state must at least be similar to the one thatprasent before the pollution. No standards weretiowed for
the restitutior.

In-kind compensation for environmental damage issatered the most appropriate, as it restores the
area to the state it was in before the damage niistéd. The damage is not only removed but ityéase or
aggravation is also avoided. However, this kingdahpensation may not be possible in all cases.€Timary be
various hindrances that do not allow the judgerttenin-kind compensation. It is vital to recognthe harm to
the environment. Various elements may interact thatl to pollution, and these elements may establis
interactions by creating new kinds of pollutantattharm the environment and are hazardous. Theyaisay
cause death for some humans, which is why it isahatiys possible to restore to an earlier state land
compensated in this manrfer.

At times, in-kind compensation is not ordered by jildge, as it can prove to be costly. An orgarimat
may not be closed down, even if its factory isdlstual source of pollution. If the factory has beesated after
attaining administrative licenses, the organizatonbliged to carry out activities that help tauee pollution,
even if the procedures are expensive. This mayadfeot the private sector’s budget and its freeddmnade’

Despite the above aspects, it can be stated tHahdhcompensation is the most appropriate form of

compensation for damage caused to the environfbatdamage can be removed or prevented from iriogeas

! Environmental Protection Law, Article 19.

2 Jordanian Civil Code No. 43 of 1976, Published aof ®fficial newspaper No. 2645 on 1/8/1976 .

$Al-Amer, Sa'doun, “Compensating Damages throught Taability” Legal Research Center, Ministry of
Justice. (Baghdad, 1981) P.149.

* European Commission (2000WWhite Paper on Environmental Liabilityavailable online at<

http://www.europa.eu.int/comeaccessed or*January, 2017.

°Al-Menawi, Yasir Mohammadgivil Liability Arising from Environmental Pollutio (1 edn., Dar Elgamaa
Elgadida, Alexandria, 2008) P.403.

®Al Hudaithy, Hala Salah,note 37 above, P.194.

" Hawas, Ata Saad,note 20 above, P.142.
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However, it may not be applied if the damage isgarable or significant. In such cases, finanaahgensation
is ordered by the judde.

5.5 Financial Compensation

Financial compensation is the money that is paishktp the damage caused if a required obligation
was not met. This kind of compensation is usualpdenwhen in-kind compensation cannot be made and th
damage to the environment is to be reformed agla tst 2

Jordanian Civil Law Article 355/2 states the lavated to financial compensation. The execution in
kind is referred to as if it is not being carriedt dy the debtor, on the request of the same detitercourt
would limit the creditor to attain financial compation. Minor advantages must be attained by theode
Article 266 of the same law states that the comgiims must be estimated on the basis of the damaigsed to
the injured party and the profit that has been ¢ha to the injurious activities. The compensatiwnst not be
lower or higher than the damage value.

There are some exceptional cases where the perandatontingent conditions of the injured parties
are taken into account. The damage may be resperisibinjuring various parties but there may be @erson
who was injured much more, but the law only sugg#sit the severity is equally distributed.

It must be considered if the damage changed (iseckar decreased) from the damage date until the
date that judgment was carried out, based on tharmstances. The damage is estimated, and the csatjmn
is calculated from the damage date to the judgmiets.

The compensation is estimated by the Jordaniaepjurdence based on the judgment date if there is
variable damag@.If the damage is variable, the compensation mesbésed on what is presented on the
judgment date. The judge orders the compensatide tmade, but this may not be enough to cover dneade
subjected. The injured and their rights are obgkrg the judge when the judge states that damage ha

negatively affected the injured and that compeagsatiust be made.

6. Conclusion

In the modern world, pollution and natural envir@mh utilization are major issues. Environmental
pollution usually causes damage to the environmenbt only affects the environment but also adsnplants,
soil, air and water. Hence, the damage that isezhosust be compensated after liability is imposed.

In the present research, environmental damage awafien has been analyzed within the context of
Jordanian legislation. The tort of civil liabilithas been focused upon when considering the comi@msa
provided for damages inflicted. There is limiteddétext upon this subject.

When civil liability rules are applied to the issaé environmental pollution, all pollution formsear

covered, based on the fact that damage must beaddtiowever, civil liability challenges are presserhere

'Al-Deen, Yousfy Noor,The Reparation of Environmental Pollution — Analgti Study under Civil Law
Regulations and Environmental LegislatiéthD Theses (University Mohamed Khider of Bisiz@l1, P.310).
% Qindeel, Saeed Alsayed;ompensation Mechanisms of Environment Dama@@ar Elgamaa Elgadida,

Alexandria, Egypt, 2004) p.145.

% CaseB830/99 [2000] Lawyers' Association Journal, P 1038
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exists an issue with causative relationships, asdimage is usually indirect or impersonal. Suahaige may
enhance in a progressive manner and is difficuttstimate.

This article has presented how compensation carabéed out in two ways under the general rules of
civil liability. Discretion lies with the judge tetate which form of compensation is suitable, basethe nature
of the damage and conditions related to the casejddge may require that the environment be redttor how
it was before the damage took place: in-kind corspgon. However, it may be impossible to restoreictv is
where financial compensation is made.

Lastly, there are a few changes that must be bidoglvard to manage the above-mentioned aspects.
First, the Jordanian Environmental Protection Laxt should be amended, and compensation and icilility
rules should be included. The legislators in Jordarst implement a new liability system where lidgbiis
determined, the assessment of the compensatigpisgiately carried out. The activities causingnhdo the
environment must be subjected to litigation, arsgpecial fund should be created that manages thpesation
for the injured. Furthermore, the Judicial Insttuust be supplemented with specialized legal esusgarding

civil liability for damage to the environment.
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