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A. Introduction

The development of information technology, espécitle internet lately penetrated almost all lioés
life including in the business world. With the hedp this technology the business people feel vagyeto
communicate their merchandise, ranging from supgdlygoods to the sale and purchase transactions. The
emergence of internet technology is inviting praotsen the field of Islamic law that was never dissed by the
imam madhhab figih in the classical period.

While the Qur'an which is the main source of Iskaifaiw contains a general rule that is complete and
can always be applied anywhere and anytime. Aligfs $n the letter of an-Nahl verse 89 which medAsd
We sent unto you (Muhammad) the Book to explaintldtgs and guidance and mercy and good tidings for
those who submit" (An-Nahl. 16:86).
Therefore, if there is a legal issue that has menbdiscussed then as the ummah of Islam is obl@edscuss
and seek its legal certainty through istinbath méths predetermined by the previous ‘'ulama’.

On the basis of this paper will examine the probl&fhe Islamic Legal Tariff on Sale and Purchase
Transactions on Line Through Internet”.

B. Sale and Purchase In Islamic Law
1. Understanding and Terms of Buy and Sell

The buying and selling in Arabic 'al-bai' accorditog'Hanafiyah' ulama is: "Exchange property with
property in the form of transfer of property andgsgession”, or "Exchanging something desired withivedent
through certain useful ways". According to the digifbn of a sale and purchase carried out in aagenvay,
meaning through a contract of consent (the statepfehe buyer to buy certain goods), and kabultéshent of
the seller to sell the goods), or can also prowdiual goods and prices between the seller anduper .

Furthermore still according to the definition thhé property traded must be useful. Therefore luyin
and selling of useless items such as khamr andbnais illegal. Meanwhile, according to Maliki, Shand
Hanbali, the sale is: "Exchange property with propm the form of transfer of property and posgass In this
definition they emphasize the word "possession""@odsession”, as there are also non-proprietarigamnge of
property, such as leases. (Dahlan, 1996, IlI: 827).

The get along and terms of sale and purchase msttle seller; he must be healthy minded, and&hav
the goods sold or get permission to sell them. Se:¢tloe buyer; he must be a healthy person. Thediistence
of goods sold; required the goods must be kosleaingccan be submitted to the buyer and can be kigvthe
buyer even if only its characteristics.

Fourth, the existence of contract language / treticsg namely the consent and the handing-over
(submission) with a strict word or a phrase thatidates an agreement, for example with certainirvgst
gestures, or actions. The fifth existence of williess both parties, namely mutual relinquish betvike seller
and buyer about goods traded (al-Jazairy, 1995). 300

Meanwhile, according to the majority of scholatgigprudence and terms of sale and purchase are:
First the aqgid (people who transact), namely selard buyers. In this case required for both mamstyiz (can
distinguish the good and the ugly) and ikhtiyar ¢o@rcion). Secondly there should be goods thatraded. In
this case it is required that the goods must beedaenust exist when transactions occur, must nelddover,
must be able to know the characteristics, and shoot be hidden. The third transaction (ijjab gabRBquired
in this gabul's consent should be in one majlisimervals, no allegiance, and can be heard (abifyth1989,

IV: 398).

2. Sale and Purchase Prohibited
The scholars' remarked that there are some buyidgsalling practices that are prohibited in Islamic
Sharia, among others: Usury, deception, and gharar.

a. Usury

Language usury means excess or extra. Meanwhiter@iog to the term 'ulama’ figih, usury means
excess wealth in a muamalah with no reward ins(Bathlan, V, 1997: 1497). Practice muamalah thatyusu
prohibited by Allah as contained in the letter bBagarah verse 275 which means: "Allah justifies sale and
purchase and forbid usury”. (Surah 2: 275)
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Messenger of Allah. strictly also prohibits the giree of muamalah this usury, as can be seen in a
hadith history of Muslim imams which means: "Raflalu SAW cursed usury usage, the person who fdweuth,
witnesses and recorders, he said" they are the afoslim )

Furthermore the scholars 'divide usury into twodkinFirst usury fadhl namely: "The advantages on
one such treasure sold with the size syara™. Tded the syara 'referred to here is a certaitescameasure,
such as kilograms. For example 1 kilo gram of goll with 1.5 kilograms. Excess of 0.5 kilo granfigice is
called usury fadhl. This buying and selling is omBlid in mugayadhah (barter); ie goods are excedrfgr
goods and not with money.

The two usury of nasi'ah are: "The excess of theivables given by the person owed to the owner of
the capital when the agreed time is due”. In the and purchase of barter, usury nasi'ah can dzgwvay of
buying and selling similar goods by overstating oh¢ghem, the payment is postponed. For examplehaise a
kilo gram of sugar with two kilo grams paid the henonth. The advantages coupled with the delayagfreent
include usury nasi‘ah (Dahlan, V 1997: 1498).

Forbidden of usury in the practice of buying aniliregis due to one party feel harmed, so the el@me
‘an taradhin "(mutual relief) which is the prin@ph bermuamalah not fulfilled. Therefore all kinofsbuying
and selling practices of usury should be avoiddaeirmuamalah daily.

b. Deception

Islam strictly prohibits all forms of fraud, inclindy in the practice of buying and selling. In arased
tradition it is mentioned that one day the Proph&s$ passing in a market and saw there was a piteiafWhen
he examined the fruit he got the bottom of the pids wet, and the top was dry, he then scoldeddler of the
merchandise because it was deemed to have dedbiguiospective buyer, saying: "Whoever deceiven te
does not belong to our class" (HR. Muslim).

Informing the defective merchandise as alludechtthe above hadith is a very important principle in
business ethics, so buyers will not be deceiveds Phinciple seems to be often violated, even foimdhe
practice of selling goods today, the seller debibely closed the defect of his goods to reap biggefits. This is
clearly forbidden in Islamic law.

c. Gharar

Gharar which means "unclear" by the scholars' figiliefined as the practice of buying and selling
which contains an element of vagueness about forodel, nature, type, and others (Qardhowi, 1995%. 38le
and purchase of this gharar occurs when the tyg@ads transacted without any clarity of size aatlire, so it
contains risks for both parties (sellers and byyérke willingness which is the principle in praetiof buying
and selling seems difficult to be realized in pi@cbf buying and selling this gharar. Therefore finactice of
buying and selling is not allowed in Islam.

Some examples of this practice of buying gharacthsas buying and selling fish that are still in the
water, as a prohibition in the hadith Ahmad imarmstdry which means: "Do not sell fish that are ia thater,
because in fact it includes gharar" (HR Ahmad)sodbuying and selling fruits before they are obslgwedible,
and feathers that are still on the backs of animasdsstated in a hadith narrated by Imam Ahmad:e"Th
Messenger of Allah. prohibits the selling of fruitgtil they can be eaten, and feathers that alleostithe
animal's back (HR Tobroni).

The practice of buying and selling like this actyahcludes fraud, even it will be harmful to both
parties (the seller and buyer). Therefore the maaf buying and selling this gharar is strictlsobibited in
Islamic law, as stated in a hadith narrated by Inhdnslim which means as follows: "From Abu Hurainah.
that Rasulullah SAW. prohibit buying and sellingsha' and gharar "(HR.Muslim)

In addition to these three things, the scholars atgreed to ban some practices of buying and gellin
takhfif, ihtikar and goods that have been purchdsedthers.

d. Tathfif.

Tathfif in question is to cheat in buying and sg]liby reducing the scales, dosage or size of gthads
he sells, or excessive goods he bought. The peacfibuying and selling like this is strictly profted in Islam,
as Allah says in Surat al-Muthaffifin verses 1-3isthmeans as follows: "Woe to those who cheat, tmkyto
be filled, and when they measure or weigh for athtrey subtract "(Sura.83: 1-3).

e. Ihtikar.

Ihtikar is meant here is the hoarding of goods, relemeone bought an item with a cheap price at a
time then sold at a very expensive price at andih@. The practice of buying and selling of thindkclearly
contains speculation, in addition will lead to tH#ficulties of people's lives due to loss of cilation of
production goods.
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Therefore, Islam strictly prohibits the practicelafying and selling, as affirmed in a hadith nadat
Muslim Imam which means: "From Ma'mar bin Abi MathaRasulullah SAW said: "No hoarder of goods
except the guilty". ( Muslim).

3. Sale and Purchase Goods That Have Been PurchadsdOthers.

The point is that someone sells goods to othemn élvough the goods have been purchased, so the
seller of the goods cancel the transaction to itis¢ huyer because the second buyer would buyth wimore
expensive price. The practice of buying and sellikg this is prohibited by Islam, because it cdfeind and
greatly disadvantage the first buyer. Related te Rasulullah affirmed in a narration of hadith alhimeans:
"From Abdullah bin Umar R.A. the Messenger of AII@WT said: "Do not buy among other people's
purchases" (Narrated by Bukhari).

4. System of Sale and Purchase in Islamic Law
There are several systems of sale and purchasgaimit law, among them: Salam, istishna ', and
wakalah.

a. Salam system

The greeting referred to here is a sale and puectrassaction that the payment has been made before
the goods are delivered (Ibn Rushd, 1988: 124js ppermissible to practice greetings in Islam beeathe
greetings include buying and selling, and the lega@in of the sale and purchase is mubah (al-3gza000:
511). According to the shohih history that the Pretpallowed the Companions to practice selling saldm
origin of clear dosage, scales, and time. In thiseche said: "Whoever practices the salaf (salgparzhase of
greetings), should he do it with a measure, a seal@ a clear period of time" (HR Bukhori).

The implementation of the sale and purchase ofdgregting must meet several pillars, namely: The
existence of muslam (buyer), muslim ilaih (selledpital or money, muslam fih (goods sold), andjlsai or
transactions (Wahbah al-Zuhaily, 1989, V : 3604)ctirermore, there are certain conditions that rbastnet
from the get along salam (Antonio, 2001: 109). Agadime most important conditions are related totehpind
goods. In the case of capital required must be kntype, quality and quantity. In addition to thidated capital,
the salutation pay must be made with the contnggtes. This is so that the payment provided bybtinger is
not used as the seller's debt. More specificallyghyment of greetings can not be in the form bt delief that
the seller pays. This is done in order to preveatgractice of usury through the greeting mechanigme terms
associated with the goods are:

» Goods must be specific and can be recognizeelais d

» Goods must be clearly identified. It is intendededuce errors due to lack of buyer knowledgautibize kind,
classification, quality, and quantity of the goods.

* Delivery of goods is done at a later date. Thatéllers and buyers are allowed to enter inteeagent on the
date / time of delivery of the goods.

« Place of delivery of goods. The parties to tlasaction shall designate the agreed place in whielgoods
shall be delivered.

« Not allowed to change goods with other goods. @leecs' prohibited the replacement of the gregtimith
other goods, because the goods are already thernpyay the buyer even though not yet submitteds T
intended to avoid losses on the part of the bugétmreceive goods of lower quality than origigagreed.

Meanwhile, according to al-Jazairy (2000: 511) sald purchase greetings are considered validniiei¢ts the
following conditions:

« Payments are made in cash to exclude usury.

» The commodity should be of a clear nature, sottiexre will be no conflict.

 The time of commaodity delivery must be clearlyedenined, and

* Delivery of money must be made in one assemblyssnot to be considered a debt

b. Istishna system'

Istishna 'according to the language means "asketanhde", whereas by term, istishna' means a
transaction containing the demand that shani fbuil expert) make an order with special featurgsacertain
price (Dahlan, Ill, 1997: 778). The practice of lmgyand selling with this system is usually doneotigh a
contract order signed together between the buy@tte manufacturer to manufacture a certain typgoofls in
which the ordered goods are not there. In thisreohtthe goods manufacturer receives an order fhenbuyer,
then both parties agree on the price and paymetersly whether at a cash price, installment, orrdedeuntil a
certain time.

According to the majority of scholars ‘jurisprudenéstishna trading system' is one type of buyind selling
greetings. Therefore, the generally accepted wiethe sale and purchase of greetings also appheteale
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of istishna '. It is only in particular the schadgive emphasis in terms of buying and sellinglista' which,
among others:

» The object of the contract must be describedeitait] of its type, size, and characteristics. Thiguirement is
very important to be able to eliminate the elemehtl-jahalah (difficult to identify) which makesis
transaction can be canceled.

« The object of the contract is something that hesn commonly done through the istishna 'contrgcthb
public, such as a message of shoes and kitchesilstefherefore the type of goods that become Hjecd
of akad istishna " contract can be developed éomance with the needs of many communities (Dahlgn
1997: 779).

Furthermore, the scholars of 'Hanafi school of didwcharacterize the distinction between sale andhase of
greetings with istishna' as follows:

» The sale and purchase agreement is binding, winglecontract of sale istishna 'is not binding. refare, the
contract of sale and purchase of greeting can motdnceled unilaterally, while the sale and purehas
istishna 'can be unilaterally canceled

« In buying and selling greetings required delivefythe price of goods ordered after the contraagreed, but
in istishna 'contract is not the case.

« In buying and selling greetings required a cartaace period, whereas in istishna 'contract ishecase.

« Akad in the sale and purchase of letters in thenfof debt that must be completed and the obgeatkind of
goods that exist for example in the market, suckvasirobes and other household appliances. This is
contrast to the istishna 'contract, in which théeoed item is the material, which for example doatsexist
in the market (Dahlan, IIl, 1997: 780).

c. Wakalah System

Wakalah means submission, delegation, or mandat&uhaily defines wakalah as the substitution of
a person against another life-time that is compatiith shari'ah and is one kind of guardianshig-@uhaily,
1989: 150). According to the scholars’ Malikiyatyafliyah, and Hambaliah wakalah means the surrenéler
someone to something that can be represented ¢osdih be done in his lifetime. Meanwhile, accogdia the
cleric 'Hanafiyah, wakalah means the act of someonepresenting others to spend something as doing
himself.

In general the definition presented by the 'ulagngs the same meaning, ie the surrender of songethi
by someone to others who can be trusted. Thergfakalah must meet the pillars; the presence of adakil
(representatives), al-representatives (represeatgtial-muwakkal fih (something represented), akijab wal
gabul (transactions).

In practice the sale and purchase of wakalah syssmbe applied by giving money to others to buy
certain goods as desired. Rasulullah SAW in a histd hadith had also practiced this wakalah, sted in a
hadith history which means as follows:

"Narrated from Urwah al-Bariqy, he said, RasulullBAW gave money to me a dinar to buy a goat,
then | bought two goats, and | sold another on@fdenarius. Next | came and handed him a goaa aleharius
to tell me my chronology. Then Rasulullah SAW Praiay Allah bless you in your trade" (Tirmidhi).

This hadith explains that the Prophet (PBUH) handedr the sale and purchase transaction and
payment to a friend named Urwah. This wakalah pradh Islam belongs to the category of ta'awuredpé
help) which is advisable, as the word of God in ldteer of al-Maidah verse 2 which means as folto\wad
please-help you in doing (work) good and pious, @mahot help -help in sinning and transgression ".

Furthermore, other things that also need to kndated to this buying and selling system is khiyar.

Khiyar by language means "to choose". Whereasringef figih, khiyar means the right to vote for
one or both parties conducting a sale and purctniassaction to carry out or cancel the agreed &etitn, due
to certain matters which make each or one of theigzamake that choice (Dahlan Ill, 1997: 914). The
discussion of khiyar is presented by the schofag'in the problems concerning the transactionshef civil
field, especially economic transactions.

In general the ‘figih scholars divide khiyar intoae, namely khiyar majlis, khiyar Syarat, and kiniy
Aib) al-Bakri, IlI: 26).

a. Khiyar Majlis.

Khiyar is the right of choice for both parties witansact to cancel the transaction, as long asahey
still in majllis (the room where the transactiomdahave not separated. In this case Rasulullah SAMY that
narrated by Bukhori and Muslim from Abdullah bin @mwvhich means as follows: "If two people make le sa
and purchase transactions, then each party haggtiteto vote, as long as the two have not spét ptace (HR
Bukhori - Muslim ). According to the traditions, dwpeople who are transacting are allowed to catiest
transactions if there is a lack of matches, as bmthey are still in the area of the transaction.
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b. Khiyar Syarat

Khiyar terms are the voting rights set by the teating parties to continue or cancel their saldpag
as it is within the specified time limit. For exalmpthe buyer says, "I buy this item from you omdition that |
have the right to choose to continue or cancelithiw three days". Khiyar this condition is allowedlslam to
protect the consumer's right from the fraudulertrants that may occur from the seller. The maxintinme
limit specified in the khiyar requirement is thréays, as stated in a hadith of Ibn Majah priesstoty which
means as follows: "You may have all kinds of goadiéch you have purchased for three days and thrgest
(Narrated by Ibnu Majah ).

c. Khiyar Aib

Khiyar disgrace in question is the option to cangelcontinue the sale and purchase transactions
conducted by both parties if there is a defechm abject being traded, and the defect is not knaivan the
transaction took place. For example, someone baugbmputer with 80 gyga hard drive capacity, ateiving
at home was the capacity of hard drive only 40 gygahis case the buyer has the right to canaletkisting
transaction. This is in accordance with the hadéahrated by Abu Dawud from Aisha which means alev:
"For there is a man who bought a slave, the sltayed with him for a while, then it is known thaetslave is
deformed, then the person reports to the Messeafgillah. then he decided to return the slave ® dhiginal
owner "(HR Abu Dawud).

C. On-line Buy and Sell Transactions
1. Internet and its development.

The word internet is an extension of "inter-conimathetworking" can simply mean "a global network
of computers". Thus basically the Internet is ayviewrge computer network, which is formed from dmal
networks that exist around the world, which arenemted to each other.

The first successful internet network was firsttedsin 1969 by U.S. Department of Defense in
ARPANet project (Advanced Research Projects Netyv@lnce then the development of the internet tolake
very rapidly. One of the factors contributing tce tproliferation of internet use throughout the oid the
development of the World Wide Web (WWW) designedTiiy Berners-Lee and the expert staff at the CERN
(Conseil Europeen pour la Recerche Nucleaire) ktboy in Geneva (Switzerland) in 1991 (Diana, 2(8)1.:

Things that become an attraction so that the ietecan grow rapidly in all parts of the world as a
medium of communication, entertainment, and busingdecause of its superiority can be accessetivany
anywhere, and by anyone as long as there is fasiliind the ability to access it. In addition itrisre important
than all that the internet can be a medium of algttareer, cyberporn, and commerce. In detaitdpabilities
and functions of the internet in everyday applmasi can be seen among others on the following items
(Tjiptono, 2001):

» E-mail that serves to send messages (electroail}. m

« Usenet newgroup is enabled for discussion grauptectronic bulletin boards.

« LISTSER V which is enabled for discussion grogjng e-mail mailing list servers.

* Chats that work for interactive conversations.

« Telnet that is enabled to enter certain compsiistems and work on other computer systems.

« FTP (File Transfer Protocol) which is enabledrtmsfer files from one computer to another.

» Gophers that serves to place information storethe internet server using the menu hierarchy.

* WWW (World Wide Web) enabled to retrieve, formatd display information (including text, audioaghics,
and video) by using hypertext links.

2. Internet as a means of buying and selling.

In its development, the internet can be used aseanm of business communication, including for
buying and selling. The term used in the practicbuying and selling like this is e-commerce; nayrtehde in
the form of goods or services, which are basedhenriternet. The characteristic of e-commerce a$ sellers
and buyers meet through internet sites. This sitereplacement of the store or office physicatlg at the same
time a means of interaction between the partiesived in the sale and purchase transactions.

This e-commerce practice is initially still fearbg some people, especially about security in making
payments on line. This is understandable givendbteasional case of fraud. However, these concemas a
gradually diminished, as such trade practices leemme the idols of modern society, which in thark will
continue to be improved and upgraded, thereby amswecurity both in transaction and on-line paytsen
(Kasim, 2001: 9).

3. Advantages of E-commerce
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There are several advantages and advantages ofr@arge systems when compared to conventional
systems, especially with regard to efficiency dedibility.

Efficiency; with e-commerce systems manufacturens lse more efficient in using existing resources.
For example, sending documents or corresponderifieiesutly through Social Media, such as e-mail, Wakd
Telegram, certainly producers can save time antlise®ry significant compared through conventionaly. To
send documents or letters via medsos, it takes arigw seconds and the cost of only a small amoftiisP
(internet service provider / internet service) @ too expensive. This is when compared with podédivery
system, of course more expensive cost, longer tamé not necessarily exact address.

Meanwhile, from the consumer side, shopping throegiommerce system can also be more efficient
in terms of time and cost, because he no longet teeeome to the store or supermarket, and no lonaee to
spend on transportation costs. In addition, by phap through this system, consumer opportunitiegeo
products with cheaper price is greater than shappimventionally.

Flexibility; with e-commerce system manufactureas offer products anytime and anywhere during
the internet facility on line. This certainly helfige producers in selling goods owned productidiusTwithout
having to go to the places of exhibition, the gotmlbe sold can be known by consumers. Meanwhibe the
consumer side, with this e-commerce system he earasd compare products offered by manufacturesit/ea
and can hold transactions anytime and anywherengsds there is an internat network.

With this system consumers no longer need timeifigaty to search for products and entered into
transactions in the purchase of goods he wants dditainly gives more satisfaction to the consumieen
compared with the conventional system.

4. E-commerce Payment Transaction Mechanism

One of the biggest issues in implementing e-comensystems is the mechanism of internet payment
transactions (Richardus, 2001: 81). In conventidnadiness everyday, usually a person makes paynents
products or services purchased through various wllye most common way is to pay cash immediately.
Another way is to use a credit card (credit caddbit card (debit cart), personal check (persohakk), or
transfer between accounts. The payment processuisly in place diperjual-belikannya a product ervice
called POS (Point Of Sale).

The principle of payment in e-commerce systems ¢t in this virtual world is actually not much
different from conventional payments in the reatldolt's just that the virtual world that servesaPOS can be
accessed easily via computer. The steps taken are:

The first step, consumers looking for products enviees desired by browsing the sites of existing
companies. Through the on-line catalog, the consuine® determines the items he wants to buy. Adteéering
all the goods (orders in the form of informationja the digital car (digital stroller), then he reathe payment
by bringing the stroller to the cashier as happenelde supermarket.

the second step, consumers are faced with a pagjeesfthat ask various things in connection wlitd t
payment process to be done. Commonly asked quesggarding this activity are:

« How you want to pay, such as transfers, credids;zand personal checks. If you use a credit gaedtion that
appears there usually, the name listed on the card,number, and expired date. If using a perscmedk is
usually in addition to the check number, also agkechame and bank address that issued the check.

« Data or personal identity of the transactor, sashname, address, and telephone number. If theuowr
wishes to make payments by other methods, suclyial ¢hecks, he is required to fill in the assded user
name and password as authentic proof of transactienthe internet.

» For a company that allows its customers to makgmnents on an installment basis, it is usually dgke the
desired payment terms.

After the consumer completes the electronic folm, dcompany that owns the site will check based on
the payment information that has been entered tiosystem. Through a gateway system (the fadititst
connects two or more different computer networkeys), the company will check (authorize) the aissed
bank or financial institution against the consumreferred payment medium, such as obtaining a @is
mastercard for the type of credit card payment.

The related financial institutions will then autlzer and verify the various things, such as the
availability of funds, the validity of the paymemidium, and the truth of the information. If thesin mode of
payment involves more than one bank or financistitution, the verification fund authorization pess will be
conducted electronically through a computer netvamtween a bank or an existing financial institatio

The results of the authorization and verificationgess will automatically be informed to the custom
through the company website.

The third step, consumers wait for shipment. If authorization aretification succeed, then the
consumer can do the next process, that is waitingdods sent physically, or consumer can downtoatigital
products that he choose. If authorization and eatibn fail, the failure message will be notifigih the same
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site. Various ways are usually done by the compariyank to prove to the consumer that the paymestgss

has been successfully done well, for example:

« Notify by e-mail about the site of sale and pashtransactions products or services that havedme.

» Submitting electronic documents via e-mail oatetl sites containing sales events and receiptslidgtthe

type of products or services purchased and how payhas been made.

 Send receipt of payment by courier to custonattiress or location.

« Record payment transactions or financial ingtong whose reports will be provided periodicallytta end of

the month.

Furthermore, concerning transactions through therriet, there are several things that must be deresi,

namely:

« Scurity, data or information related to sensitiwatters such as credit card numbers and passwhoddd not

be known by unauthorized persons, so as not tdbseal.

 Confidentiality, the company must be able to eaghat no other party knows the transaction andneat,

except those who are legally required to knowgfample the bank.

« Integrity, the system must ensure the validityhaf sale and purchase process, ie the price bstddgaid only

applies to the type of products or services thaehmeen purchased and approved together.

« Authentication, truth checking process. In thise the buyer or the seller is a party who reatitled to

transact.

« Authoritazation, a mechanism for checking thadigl and ability of a consumer to make a purchasanely

the funds required to make transactions.

» Assurance, a condition that indicates that thesamer is confident that the existing e-commeracapamy is
really competent to conduct buying and selling seantions over the internet; among others havingcars
system, no warranty / warranty of goods sold, astdviolate the law.

In its development, payment system through intecaet be done in various ways. Given the whole
mechanism is done in a virtual world full of potahtcrime, it is a must for large companies to aube
performance of payment systems e-commerce compamieser to avoid things that are not desiraBleo for
the consumer, should not directly believe in thisteag companies in this virtual world, so it takesautious
attitude before he made a transaction.

Therefore the initial stage should be consumer dipgrby selecting goods that cost cheap firstt i i
completely safe, and no problem is found then cowsa can continue to shop for products of greasduey
(Richardus, 2001: 84).

D. Analysis of On-line Selling and Purchasing Trarsctions Through the Internet According to Islamic
Law.

Although buying and selling on line via the interris a new thing that has not been discussed
specifically by the 'ulama’ classic, but the bawinciples of buying and selling they have set aatually be
used as a reference to answer the problem.

Judging from the harmonious and terms of sale amdhase as stated in Islamic law, the sale byétrn
is not contrary to the provisions set by the 'ulasgholars. This can be seen in the following dpton:

a. Seller and buyer.

In Islamic law, the seller and the buyer are rezplito be healthy minded, tamyiz (can distinguish th
good and the ugly), and there is no compulsionuyirg and selling goods or services. In practieedhle and
purchase transactions through internet such remeinés are clearly fulfilled. Both the seller ané thuyer who
make the transaction are definitely sensible. Beeauis impossible people with unhealthy minds operate
internet facilities, let alone conduct transactioRarthermore, about the requirements tamyiz, icfice of
buying and selling transactions on line via theiinét also must be fulfilled.

Before offering goods, the seller is certainly atdechoose a good item to be marketed on the site.
Similarly, buyers, as has been mentioned earlegrttie buyer mechanism that will conduct transastiover the
internet, the first step to go through is to browse sites of existing companies, then he chosgoloels to be
purchased. By choosing the items to be purchaseddértainly it has tamyiz.

b. Items sold.

In Islamic law the goods sold are required to bevimto the buyer even if only his characterista
should not be hidden, and must be handed over.rdatipe of buying and selling via the internet, sthe
conditions are clearly fulfilled. As the authorsimged out earlier that the procedure of buying aedling
transactions on line via the internet in the eatages of the buyer choose the goods to be purthase
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This means he sees clearly without hidden itemsetpurchased even if not physically. Regarding the
terms of goods must be handed-over, in buying &iithg via the internet is also no problem, becaaiter the
buyer pays according to the price specified therstiler will immediately send the goods.

c. ljab gabul.

In Islamic law ijab gabul is a pillar that must gxin the sale and purchase, although not nechsaari
language / speech. According to the scholars' adéean pointed out earlier, that this gabul ijabBriexpression
which indicates an agreement between the sellerttamdbuyer, so that the realization can be throspgech,
writing, deed, and gesture. In practice of buyimgl &elling on line via internet, gabul ijab is datieough
writing by ordering goods that want to be purcha$edugh existing sites.

From the above description it can be seen thapthetice of buying and selling transactions on liiee
the internet is not contrary to the terms of theadeng jual beli contained in Islamic law.

Furthermore in connection with the sale and purehagrohibited according to the review of Islamic
law, the practice of buying and selling on line the@ internet is not one of the types of buying aatling is
prohibited. As the authors point out in the presialescription, that there are some practices tieaphibited
trading, among others, usury, fraud, and gharar.

Buying and selling on line through the internet slat include usury practice because there is no
element in the overpayment resulting in the lossraf party who transact. The practice of buying selting on
line via the internet also does not contain elemeitiraud and gharar, because the sellers tramsipaishow
their products through the site clearly and dargive a warranty if it found the product of thedesatisfactory
the buyer.

In the Islamic legal literature this warranty igluded in the khiyar discussion, where the buyés tee
right to complain if it turns out the purchased dsalo not match the conditions during the transacti

In terms of applicable mechanisms, buying andrsglin line via the internet can be categorized as a
greeting system. As has been pointed out in theigue description that the sale and purchase wghsystem
of greetings in Islamic law applied in the way thgyer ordered the goods first and pay money in ra@eswe
with the set price, and then the goods shipped. |@tds system of buying and selling is permissiinldslam,
because it was in the days of the Prophet thaCtmpanions had practiced such buying and sellind,e let
it. Therefore, the mechanism of selling on lineini@rnet is allowed in Islamic law.

E. Conclusions

From the above description it can be concluded #madording to the Islamic legal review of
transactions on line via internet is allowed. Tisi®ecause the sale and purchase transactionst diotaie the
terms and conditions of sale and purchase as atguulin Islamic law. From the side of the selled &uyer
buying and selling practices have been qualifiednely healthy mind, tamyiz, and no coercion in bgyand
selling goods.

Regarding the goods sold also qualify, which cankbewn by the buyer, not hidden, and can be
handed over. Furthermore, in the case of gabulijaich is done with writing a case in the practidebuying
and selling through the internet, also in accordanmith Islamic law.

Buying and selling through the internet is alsotpcted from the practice of buying and selling is
forbidden according to Islamic law, such as usurg gharar. Even in terms of the mechanism, thetipeaof
buying and selling like this includes a system dagings that also been applied by the companidrenvthe
Prophet was still alive.
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