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Abstract

Crime on higher education has increasingly becomaraa of public concern. However, as it turns iout
practice law enforcement of criminal offenses in educatiends to be weak so as to provide space for the
emergence of new crimes in education. The typesdarch is normative and empirical reseaResults of
the research shows that the essence of regulaticsriminal offenses in education, especially higbgucation
is regulated in Higher Education Law. In this ldlere is a formulation of criminal offenses thategulated in
the crime related to diploma, professional and aetepce certificates, criminal offenses related dademic
degree, vocation degree and professional title adswl related to establishment of higher educatiwh criminal
conduct related to higher education by other siggncies. Law enforcement on criminal offensesiénfield of
higher education is measured by the effectivenésswoenforcement in the field of higher educatishich is
influenced by several factors such as law, law meiment officers, community, facilities and infrasture,
culture and supervision.
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1. Introduction

Science and technology is always evolving and @$ging in accordance with the development of edaadso
human thinking. Especially, the way digital teclomy development.The quality of life of the nation can
increase if supported by an advanced educatiorsaéisy With an advanced education system, it allosv$éo
think critically, creatively, and productively. Ithe Preamble of the 1945 Constitution of the Stiftehe
Republic of Indonesia mandates that the stategisired to realize an intelligent sociéty.

Education and quality of life are two variables twitrong interdependence relation in achieving hutifa
goals. Generally, the quality of life is highly danined by the quality of education. As a decidaetor, the
existence of education today is no longer consilexecomplement to human needs alone, but has been
positioned as a fundamental instrument with an nogdevel almost equal to the three basic humamseé
food, clothing and housird.

Given the important role of education for the pesy of a country, the responsibility for the impégration of
quality education is essentially not only a mattestate, but also the responsibility of all pastés a component
of development. The responsibility of the state ttoe implementation of quality education for eveiiizen
explicitly regulated in Article 28C paragraph (¥)tbe 1945 Constitution of the Republic of Indomestgulates
that everyone has the right to develop themselkesugh the fulfillment of their basic needs anditsd to
education and benefit from science and technolagyand culture, in order to improve the qualityifef and for
people’ welfare.

According to Act No. 20 of 2003 about National Edtion System, education is defined as a consciads a
planned effort to create an atmosphere of learaimjlearning process so that learners develop plogééntial to
have spiritual power of religion, self-control, penality, intelligence, noble character, and skiticiety, nation
and state. In relation to criminal provisions ie taducation Acts, it is stipulated from Article &771.

One level of formal education is higher educatidigher Education is the level of education aftecoselary

1 Vanessa H.W, Dylan, P.O., Griffin, H., HarringtohR. (2016). University Policies and Programs fommer
Prevention and Awareness: An Examination of OnReports and Resourcegriminal Justice Review, Vol 41, Issue 2, pp.
140 - 158

2 paragraph 4, The 1945 Constitution of the Repulbliodonesia

3 Fisher, B. S., May, D. (2009). College studentsmerirelated fears on campus are fear-provoking geeslered?
Journal of Contemporary Criminal Justice, 25, 300-321
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education that includes diploma programs, scholaraster, specialists, and doctoral held by unitiessi
University is a highest formal education institatithat conducts teaching, research, and commuaityice.
Universities are educational units that conducthérgeducation. The forms of higher education inelud
universities, institutes, high schools, polyteckn@cademy and community academy. The issue ofabdnds
not only in the socio-economic realm but also witthie realm of law. The issue of education in tgal realm
can be any form of educational deviation that hedain juridical impact. The phenomenon of deviatia
education can be classified as an administratioktin or as a crime.

Violations that occur in education are very hetermpus in nature and it conducted directly or autly,
transparent or not. Violations that occur in ediacais conducted by institutional and personal,ddliwhich
damage the image of education. For example, aténcase of District Court Verdict in Medan No. 629/
Pid.B/2007/PN.MDN dated 27 June 2007, the casedstant the defendant (HM) has committed a criniegus
diploma, competency certificate, academic degrewmimdd from educational units that do not meet the
requirements of an honorary degree of DR (HC) andaademic degree (S.Sos).

The similar problem happened in the case of forgéme diploma; Andalas University successfullyowvered
the case of forgery of diploma on behalf of LA. §i8 based on reports from Non-Governmental Orgdioizs
Investigation Corruption Transparent Independent (ICTI) - NGO of DPP KEPRI, Tanjungpinang, Kepueau
Riau. Alleged forgery of diploma by ICTI submittéol the Rector of Andalas University on 17 Octob@l2
immediately followed up by academic of Andalas Wmsity. For false diploma is stated that LA hasrbesing
S1 diploma in one of department at Andalas Unitgiisi 2009. The result of tracing and checking dla¢a that
LA was never registered as student of Andalas Usitye the number of the diploma is incorrect ahd book
number is incorrect, the date of graduation is firext, and some other data is incorrect.

Not until it recently was launched by the news &énJlily 2016 that there are thousands of lecturiersaat pass
the certification for plagiarism. According to tihinistry of Research, Technology and High Educatidn
Ghufron Mukti stated that there are 2.000 lectureh® did not pass the certification due to administe
obstacles. They do not make self-ability analysisoading to reality. On average, they copying aadt@ from
other lecturers. Though the self-ability analysentains a description of self-experience as a tectand
contained in the article which then assessed tBsass internal as much as 24 items.

Starting from many cases that occurred in educahahhas been described above, the tendencyrofnaii in
the form of law is considered not effective anymoreombating criminal acts in the field of eduoati Law
enforcement of criminal offenses in education tetadise weak so as to provide space for the emeegeihoew
crimes in education. Therefore, the authors intereikamine more deeply related to the problem iofioal acts
in the field of education especially in the scogehmher education in order to provide solutionscrime
prevention and various violations that occur and fan ideal sanction system in the prevention iofioal acts
in the field of higher education.

2. Method of Research

The type of research is normative and empiricataesh® The use of both models because the authors caiuct
a review of norms related to criminal provisionghe field of higher education. Likewise with thects directly
related to law enforcement includes rules and findideal concept related to criminal issues infibkel of
higher education.

The location of research is focused on 3 (threg)hiies in Indonesia, namely Makassar, JakartaSandbaya.
The determination of location is expected to regméshe entire territory of Indonesia. Then, thtad#btained in
this research is described in accordance with thblems studied in descriptive qualitative. Thamany- and
secondary legal materials that have been colletedventoried, processed and studied in dep#sgo obtain
a description of the legal issues studied.

3. TheEssence of Crime Offense Arrangement in the Field of Higher Education

Education has a very important role in improving ttuman resources. In addition, it can also craaaperior
and competitive generation in an effort to facedhallenges that will occur in the future. It talkkesommitment
to build self-reliance and empowerment that catagsughe future of education in order to achievacadional

! Source;_http://www.unand.ac.id/id/berita/univeasi?558-pemalsuan-ijazah-unand accessed on 1Sept&015.

2 Source: _http://www.beritasatu.com/pencarian/?kegwnbuan+dosen+tidak+lulus+ _sertifikasi+karena-¢jah
accessed on Sunday, 17 July 2016 at 13.00 WITA.

3 Marzuki, P.M. (2005)Pendlitian Hukum, Jakarta, Kencana, him.35. Compared to Fajar, M.NdABhmad, Y. (2015).
Dualisme Penelitian Hukum Normatif & Empiris, Yogyakarta, Pustaka Pelajar, Page. 44.
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idealism.

Quoted on theDictionary of Education,' education is a process of person for developitiqude-ability and
other forms of behavior in a society in which he/dives, a social process whereby people are egptise
selected and controlled environmental influencespdeially from schools), so he gain or experierfoe t
development of optimal social and individual amkt This formal education level consists of basiacation,
secondary education and higher education. Highecatibn is the level of education after secondalycation
that includes diploma education programs, schotaester, specialists, and doctoral held by unitiessi

In this context, according to Halim, ARhat simply, criminal offense in education is dnal acts committed in
education. In outline, the educational crime cardbBned as an attitude of action undertaken infiklel of
education and the various relations in it, crimefiense with all its purposésThe point is that the attitude of
the act is clearly already a deviation of tangiolen. Consequently, no matter what the purposetaadeason;
misconduct is cannot be justified or tolerated.

Crime in the field of education is a crime thatwarscin the field of education, it not only causeeal loss in the
implementation of education itself, but also to fherties involved in the field, especially studestsas to
disrupt the achievement of the goal of educatisalfit The criminal acts that occurred in the fiefdhigher
education can be classified as follows:

a. Crimereéated to Academic, Vocational, and Professional Degrees

These crimes include the falsification of a degreacademic, vocational and professional. It usutallowed

by the occurrence of other criminal acts of frabegree is a term given to graduates of academicagidn,
vocational education, professional education aretisfist educatiofiAccording to Wikipedia that academic
degree is a degree awarded to a graduate of aca@encation in a particular field of study fromalege. An
academic degree is sometimes referred to in Dudiitla (from latintitulus). An academic degree consists of
bachelor, master and docfor.

An academic degree and professional designatiod bigehe entitled to receive is an academic degrekor
the highest level of professional title owned bg tightful. Academic degrees and professional degigns are
only used or imprinted on official documents reigtio academic and occupational activities.

Normatively, the requirement of academic degree mdessional designation is given after completag
obligations and/or duties charged in following ause of study for academic- and professional edutah
accordance with applicable provisions. They havapeted administrative and financial obligationshaiegard
to the courses followed in accordance with appleaegulations. They have graduated from a colldge
conducts academic and/or professional educ4tion.

The honorary doctoral degree may be awarded to oen@ho has contributed to science, technologyuiail

society and/or humanity. The requirement for a whatd for honorary doctoral degree is to have adeamic

degree of at least bachelor degree, a tremendortisimthe development of a discipline of scientsshnology,

culture, society and/or humanity. While, the requients of universities that can provide honoractaiates are
universities and institutes who have the authddtgrganize the Doctoral Education Program in ataoce with

the applicable provisions. Granting an honorarytol@te degree may be proposed by the faculty semrade
confirmed by an authorized university senate/intit The award of a honorary doctoral is carried iou
accordance with the applicable procedures at theersity/institute which is authorized. The awarfchonorary

doctorate is reported by the Rector to the Ministiéh complete consideration of the work or sendomcerned.
Honorary doctorate degree abbreviated as DR. (hsQlaced in front of the name of the recipientitié to the

title and is only used or imprinted on official dmeents relating to academic and occupational diet/i

! |hsan, F. (2003)Dasar-Dasar Kependidikan, Jakarta, Rineka Cipta, Page 4.

2 Halim, R. (1985)Tindak Pidana Pendidikan (Suatu Tinjauan Filosofis-Edukatif). First edition. page. 105.

® Danil, E., & Kurniawan, . (2017). Optimizing Coséiation of Assets in Accelerating the EradicatiérCorruption.
Hasanuddin Law Review, 3(1), 67-76.

4 Article 1 number 1 the Ministrial Regulation of Rasgh, Technology and Higher Education of the Repubfi
Indonesia No. 63 of 2016 on Title and ProcedurEitté Writing in the Higher Education.

® Source; http://id.m.wikipedia.org/wiki/Gelar_akai& accessed on 5 July 2017.

6 Article 13 on the Ministerial Decision of NationBducation RI No0.178/U/2001 on Title and Graduate$iigher
Education.

" Article 14 — 17 on the Ministerial Decision of Matal Education RI No.178/U/2001 on Title and Gradsaf Higher
Education.
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b. CrimeRelated to Diploma, Professional and Competence Certificates

Falsification of diplomas beside as self-decep#ind institutions that use in the long term is tetd®y the spirit
of a fair fight that is needed by the nation thatspiing its lag likes Indonesia. The diploma hasdamic sacred
where the eligible people are entitled and alloveerkceive and use it.

In the Regulation of the Ministry of Education a@dlture of the Republic of Indonesia No.81 of 20fhk
meaning of diploma is a document of recognitionledrning achievement and/or completion of a higher
education level after passing the exam held byarsities. Furthermore, in Article 42 Paragraphdflict No.

12 of 2012 on Higher Education states that diploerasgranted to academic and vocational educataaugtes

in recognition of the learning achievements andfmpletion of an accredited course organized byigeusity.
This diploma should be issued by a college thatains study program and degrees that are eligtlditjher
education graduates.

While, the certificate of competence is an acknogfeent of competence on the achievement of grasluate
accordance with expertise in the branch of scieamaor have achievements outside the study progféis.
certificate of competency is published by a collegeooperation with an accredited professionaboization,
training institution or certification body for gradtes who pass the competency test. This ceréficdt
competence may be used as a condition for obtaiaipgrticular joh The certificates of competencies are
awarded by education providers and training instins to learners and citizens in recognition oé th
competence to perform certain work after passimgrapetency test held by an accredited educatiomialon
certification body

c. CrimeRelated to the Establishment of Higher Education

The implementation of education is the implemeotatif components of the educational system on tiiteon
educational program on the department, level apeé ©f education so that the educational processtalen
place in accordance with the goals of national etion. The education unit is a group of educatic®alices
that organizes education on formal education depart in every level and type of education.

This college is divided into 2 (two) namely Statell€ge, abbreviated as PTN and Private Collegeweainted

as PTS. State colleges hereinafter abbreviated T&¢ &e colleges established and/or organized by the
government while private colleges abbreviated taSPare colleges established and/or organized by the
community.

The criminal offense as discussed in this artielates to the establishment of higher educatidmeeiPTN or
PTS. The establishment of PTN is the establishraEnblleges, institutes, high schools, polytechnazsademy
and community academy by the government while gtabdishment of PTS is the establishment of coiege
institutes, high schools, polytechnics, academy @mmunity academy by a nonprofit-based legal bddhe
organizing body is a non-profit foundation, assteiaor other legal entity in accordance with thieyisions of
legislation.

d. CrimeRelated to the Implementation of Higher Education by Other Sate I nstitutions

In this crime, its legal subjects are individuatsganizations and providers of higher education.aiis
prohibited in this article is the legal subjectrasntioned above implement the higher education elheother
state institutions higher education are not licdrisg the government, profit-principled and not cegting with
Indonesian colleges under government permissiondandot prioritize lecturers and education persbmie
are Indonesian citizens.

Colleges of other state institutions may hold higigducation in the territory of the unitary stafah®e Republic
of Indonesia in accordance with the provisionsegiglation. Where other state institutions haveaaccredited
and/or recognized in their country. The governmienthis case determines the regions, types, andystu
programs that can be held by other state institatidhe establishment of colleges of other statétirtions
shall support the national interest.

In the legislation of Directorate General of Higlgtucation, it is possible for colleges to coopeiatdomestic
and overseas cooperation. Domestic cooperation &geeement between ministers or initiating uniithiw the
ministry of research, technology and higher edocatiith ministries/agencies, local governments ant#gal
entities. While, overseas cooperation is an agraetetween ministers or initiating units within thrénistry of

1 Article 44 paragraph (1), (2) and (3) Act No. 2612 on Higher Education.
2 Article 61 paragraph (3) Act No. 20 of 2003 on iNaal Education System.
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research, technology and higher education on belfiglie government of the Republic of Indonesiahvitie
government and/or other state legal entities.

Observing substance and program aspects are ceddhbgtreviewing the content of the text of coopgerat
which includes: objectives, scope, form, implemgata financing, period, the linkage of cooperatisith the
program that supports the ministry policy and othmiatters deemed necessary. While, observing legpacas
are conducted by reviewing the content of the ddmesooperation text against the application ofaleg
principles and the format of cooperation texts. Thsult of the study becomes the discussion méatefia
overseas cooperation with partners/other countfiibs. results of discussion of overseas cooperaitiemes
with partners/other parties in the form of the fimanuscript of overseas cooperation. The finattdrboverseas
cooperation receives the signing from the BureaGadperation and Public Communication and partodrsr
state parties.

4. The Effectiveness of Law Enforcement in the Field of Higher Education

Discussing about the effectiveness of law enforeenie also discussed about the validity of the laaw
validity means that the legal norms are bindingt thne must act in accordance with those requisetedal
norms, that one should abide by and apply the legahs. The effectiveness of law means that peagtigally
act in accordance with the legal norms as theyldhdbwuthat the norms are actually applied and otbeye

The effectiveness of law enforcement is closelgtesl to the effectiveness of the law. In ordertfiar law to be
effective it is necessary for law enforcement @ffic to sanction it. A sanction can be actualizedhi®
community in the form of compliance with the cormtitindicating the existence of an indicator the taw is
effective. The success of law enforcement is ddtexdchby several factors that influence the impletaton of
law enforcement on criminal offenses in the fieldigher education.

a. Factor of Legal Instrument

Legal factor is a key of law enforcement as a cqusace of the form of constitutional state whicletsbraced
by the Indonesian nation. Concerned laws are nbt iofluenced on the normative provisions issuedtiy
authorities but also the legal principles undedythose normative provisions. In order for the kahave a
positive impact in the sense that the law reactseshijectives, it should not be separated fronpiitsciples and
objectives.

In this case, legal factor refers to the standaleksras a rule that is generally used by the pulslithis context,
the rule is termed with the substance of law tleavess to coordinate and control all regulationg thay and
should not be conducted and follow-up the varioegations that also arranged therein as a commtarpaof
law. This normative pattern should be viewed asessential element of an integrated structure. Bhe i$
served to resolve conflicts that arise in the comities?

In this discussion, the legal factors refer to At. 12 of 2012 on Higher Education. In the precgdin
explanation, it is described that in Article 93tbé law on higher education there are 4 (four) sypecriminal
offenses which are regulated, those are diplonseelcrime, professional certificate and competeectficate,
criminal offense related to academic degree, vonatititle and professional title, crime relatecestablishment
of higher education and crime related to the hgdifhigher education by other state institutions.

The formulation of article in this criminal prowvisi still raises the interpretation of the use ef piirase Without
rights’ as in the formulation of Article 28 paragraph (@) the legislation of Directorate General of Highe
Education stating that individuals, organizationsigher education providers without rights arehiibded from
awarding academic degrees, vocational or profeakidiles. This phasewithout right still raises the
interpretation, for example the higher educatioovjter in this case the rector when giving theetitegree or
diploma to the students is the rightful person. ¢¢erought to the phrasdthout rights is not used and replaced
with the phasedoes not meet procedures as prescribed by law.”

b. Factor of Law Enforcement

It concerns the parties that establish and implénten law. Law enforcement sections are law enfoer
officers capable of providing legal certainty, fass and legal benefits proportionally. The lawoszgment

! Article 1 the Ministerial Regulation of ResearchcHiology and Higher Education of the Republic ofdmesia No. 4
of 2017 on The Guidelines of Cooperation in the Btiryi of Research, Technology and Higher Education.

2 Rahim, A. (2017)Reformulasi Tindak Pidana Bagi Anak Sebagai Pengedar Narotika Dalam Mewujudkan Tujuan
Pemidanaan Anak. (Dissertation). Makassar, Graduate School, Hat@inlWniversity, Page 260.
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apparatus is also meant law enforcement agencparsonnel while law enforcement officers in tlaerow
sense begin with the police, prosecutors, judicilagal counsel and prison officers. Each apparatigiven
authority in performing their respective duties @hiinclude the activities of receiving reports, @stigation,
prosecution, verification, verdict and sanction agsestablishment of the convicted person.

To determine whether the performance of written laveffective or not is law enforcement officers. this
relation, needed apparatus is reliable so thatagiaratus can do their job well. Reliability inatén here
includes professional skills and has a good mentddisues affecting the effectiveness of writtaw in terms of
apparatus will depend on the following:

1. To what extent are the officers bound by existiegutations

2. To what extent is the duty is permitted to givedeis.

3. What kind of example should an officer give to doenmunity

4. To what extent is the degree of synchronizatiorasfignments assigned to officers so as to provide

strict limits on their authority.

In this case, factor of law enforcement are theicpoivho are tasked to conduct investigations ogat
existence of criminal acts in the field of highedueation. The success or failure of law enforcement
determined by the professionalism and mentalitjaef enforcement officers. This professionalismaquired
by the law enforcement apparatus in order to coisdite duties and obligations in accordance witpliapble
codes of ethics. In investigating a criminal aceslmot distinguish the subject of the law that qrens and
performs its duties free from outside influencesnterventions. In addition to professionalism, trevelopment
of a good mentality is also required in law enfoneat efforts by law enforcement officers, if meityabf law
enforcement officers well then the implementatidrine law would be good otherwise if the mentabfylaw
enforcement officers will also adversely affect tiiplementation of law enforcement.

Penetration of criminal law in the realm of highetucation for some circles is still regarded as etbing
excessivé. |t is said that because criminal law and educatiave different nature and approach in overcoming a
violation. Criminal law is hard and firm becausesitequipped with criminal sanction in its applioat while
education is soft because it emphasizes cognifpgychomotor and affective approach integrally is it
development.

Seeing the acceleration of the development of sptaslay, basically the function of criminal lawvgder, it
means that criminal law can be functioned or inedlin overcoming various forms of deviation thaturcin
every aspect of community life, including deviatiom the aspect of higher education. Criminal lawast of the
legal system or system of nhorms compared to othbliplaws, the criminal law has its own uniquentest is
the existence of criminal sanctions as a negatinetfon applied to violations and crimes.

Criminal sanctions that are assertive and hardidewtical with suffering is often a consideratiar hot using
criminal law in order to protect private and pubfiterests that contain the values of coaching, im¢luding the
interests of education. Basically, the existencerohinal law contains double function which ispmtect the
interest which is held by the rules of private lasvwell as public law. Special sanctions inherermriminal law
are merely a means of protecting both interests.

As one means of protection, criminal law does netessarily be used simply to cope with any form of
deviations. In this case, the criminal lawuismum remedium while the criminal sanction the last resort. This
means that to minimize the side effects of crimiaal, then it is used as the last means amongtladir degal
means. If other legal means fail, the criminal lzam be applied. Efforts to overcome criminal aétsapiminal
politics’ have a wide implementation dimension including thpplication of criminal law, the prevention,
overcoming and paying attention to the welfarehaf tommunity is also included, in that effort thiigation
aspect can be divided into 2 (two) namely: penah geriminal law) and non-penal path (outside dfminal
law).

Prevention crime through the penal path is moreded on the nature of repressive (retaliation/attiomeans
that it is implemented after the criminal act, whihe non-penal path is more emphasis on the nature
preventive; it means that effort is done before thine. Penal policies include what actions shold
criminalized and what sanctions should be usednposed on the offender. Police penal policies thelu
disclosure and case resolution (from the inquiagstto the investigation). The statistics on thelmer of cases
related to criminal offenses in the field of higleelucation as registered by police as follows:

! Ibid, Page 82.
2 salim, A., Muhadar., Aswanto., Muchtar, S. (201Bjprmonization Of Inter-Institutional Authority IEradicate
Corruption. International Journal of Scientific &cfaology Research, 4 (8): 32-36
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Table 1. Data of crime in the field of higher educatiortlie Police, 2012-2017

No. Reporting Year Amount
1. 2012 2
2. 2013 2
3. 2014 -
4, 2015 3
5. 2016 2

Source: Primary data, 2017 (edited)

Based on the table above shows that cases rekatedntinal offenses in the field of higher educatithat

admitted to the police still low, it is seen frohetnumber of cases. The types of criminal offehs¢ énter the
investigation stage in the above table are theyaflecriminal acts of diploma forgery and alleged o$ false

degrees. The number of cases admitted to the pmliaéng to criminal offenses in the field of hegheducation
can be showed as follows: in 2012 there were 2scas® case from the South Sulawesi Regional Palidel

case from the East Java Regional Police, the tfpase was alleged false diploma. While, in 20X dhare 2
cases, 1 case from East Java Police and 1 caséMfetia Jaya Regional Police. Types of cases thatitset to

the East Java Regional Police are alleged falderdgs while the Metro Jaya Regional Police typesasks that
admitted to the police is alleged expenditure giatha certificate deeds issued by the Dean of dwulEy of

Teacher and Education of UKI.

According to Mr. Muh. Kadarislam, K., SH, S.Ik., 81, the handling of criminal offense of higher edlin

especially in South Sulawesi is done based on #iemce of community report in advance, still tbav

number of cases caused by ignorance of society &isd also most who become perpetrators of critraats in

the field of higher education especially the criofieliploma forgery is the community itself so thene reluctant
to report if the community later find out that ttiploma used is a false diplorha.

Meanwhile, according to Mr. AKBP Sutarmo, S.H. stimimgg that must be addressed in the handling ofiocal
offense in the field of higher education is theulatjon where reality regulatory stakeholders ass lassertive in
the implementation of the handling of allegatiofigatse diplomas that occur in the community ottiem that
still lack of government socialization about faldiploma so that the impact on the lack of knowledfi¢he
community where the original and false diplomase Tieed further coordination between the directayetesral
of higher education as the stakeholder of the lasvthe police as last law enforcérs.

In the investigation of criminal offenses in theldi of higher education, that often become an itihip factor of
law enforcement is the law enforcement in this dagepolice are waiting for the arrival of repoftem the
public related to the crime in the field of higheducation. Furthermore, it was also mentioned that
importance of coordination between the police dreministry related to the disclosure of criminetsain the
field of higher education.

In interview with Muh. Kadarislam, K., S.H., S.IiM.Si said that one factor that inhibit law enfaremt is the
lack of participation from the community in helpitiie police to prevent and overcome the crime. rothese
people become perpetrators as well as victims imical acts, especially criminal acts in the fielfl higher
education. In overcoming criminal offenses in theddf of higher education needed strong cooperdiitveen
law enforcement officers and community participatio

c. Factor of Facilitiesand I nfrastructure

It shows the availability of facilities in the forof facilities and infrastructure for the implemiexgt officers in
performing their duties. The concerning faciliteasd infrastructure is the infrastructure or fa@Btused as a
tool to achieve legal effectiveness. In relationthe facilities and infrastructures said as thenterf facility,
Soekantd predicts the standards of the effectiveness ofaerelements of the infrastructure, which the
infrastructure must clearly be a part that contesuo the smoothness of the apparatus’ dutielseiin place or
work location.

Also, law enforcement of criminal offenses in thedd of higher education requires the support oflitees and
infrastructure that support the performance of kforcement officers. One of the supporting faetitin
overcoming the crime of false diploma, the governhigs made a system calléidtem Verifikasi ljazah Secara

1 Kasubdit IV Sumdaling, DIT RESKRIMSUS POLDA Sulskiterview on 26 January 2017 at 10.30 WITA.
2 Kasubdit IIl Sumdaling Ditrekrimsus Polda Metro/dalnterview on 01 March 2017 at 10.00 WIB.
% Soekanto, S. (1983). Faktor-Faktor Yang Memperig&tanegakan Hukum, Jakarta: PT Raja Grafindo Parsad
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Online (SIVIL), the system is expected to verify the dipla used by the community whether registered oimnot
Pusat Pangkalan Data Pendidikan Tinggi (PDPT). In addition to overcoming the crime ofgiaism in colleges,
there is software calleturnitin. This software is used to detect a plagiarism lagiprism action against a
scientific works that authenticity must be testEkiis application is used to prevent the occurrafqaagiarisms
of scientific works that can be used by the putdiobtain a diploma. If it is proven that the s¢inwork used
to obtain the diploma is the result of plagiarigrart the person is not entitled to obtain a dipleman academic
degree.

d. Factor of Community

The fourth factor is community in which the law @owment is applicable or applied. Law enforcemmates
from the community and aims to achieve peace withen community. The community has certain opinions
about the law. Several elements of effectivenesssores that depend on the condition of the commané: a)
The causing factors in which the community not bey the rules despite good regulations; b) The ingus
factors in which the community not to obey the sukven though the regulations have been good and th
officers have been very authoritative; and c) Thasing factors of the community not to obey thesutven
though officer or authoritative officer and fagilis sufficient.

The elements above provide an understanding thatmity discipline and compliance depend on interna
motivation. This internalization exists in each iindual who becomes the smallest element of theakoc
community. Therefore, the most appropriate approacthis disciplinary relationship is motivationathis
instilled individually. In this case, the degree lefjal compliance of the community becomes onehef t
parameters on whether law is effective or not wttile compliance of community can be motivated byoues
causes, both caused by internal and external ¢onslit

Internal conditions arise because there are cenmitivations both positive and negative. Positivetivation
can arise because there is a positive stimuluscthages a person to move to do something positiwélye the
negative motivation can arise because negativauitsrsuch as unfair treatment or so on.

External motivation related to some kind of exténmassure that requires or encourages the comimsirii
obey the law. In the general level, the obligatmihcommunities to obey the law is due to sanctions
punishments that give a sense of fear or discorsfothat it prefers to obey the law rather than mittmg an
offense which in turn can trouble them. This mdiva is usually temporary. The importance of comityuim
supporting the success of law enforcement cannateparated from law enforcement in the field ofhbig
education. In this case, the community is subjédaw which regulated in the law of higher educatibat is
learners, lecturers, education staff and communigeneral.

The importance of community participation to suppitie success of the development of higher edutatio
cannot be separated from the knowledge of the cartynitself for the existence of this law espeagidh the
criminal offense as regulated in the higher edocaficts. The need for adequate socialization o&ttistence of
this law of higher education so that people knoeirtduties and responsibilities in support of tichiavement

of national education goals. This is in line withtnAasasmita® opinion that the inhibiting factors the
effectiveness of law enforcement is not only in takrattitude of the law enforcement apparatus @sglg
prosecutors, police and legal counsel) but aldedal socialization.

e. Factor of Culture

Culture is as a result of work, inventiveness amse based on human initiative in the social Afgtually, this
factor is united with the factor of community ariddeliberately distinguished because in this disitus we
explores the system of values that become the @bspiritual or non-material culture. This is dijuished
because as a system (or a sub system of a sosiahgythen the law includes structure, substandecaiture.

The structure includes the place or form of theéespsin which the formal legal institutions, the ldetween the
institutions, their rights and obligations and so Basically, law culture (system) includes theueal underlying
the prevailing laws, the values which are absttaaceptions of what is considered good and bads& kelues
are typically pairs of values that reflect the tewdreme states that must be uniform.

Given the harmony of values with local culturasiexpected that a mutual relationship betweeroocusaw and
positive law in Indonesia will be established, sattthe provisions in the written articles mayeefithe values
on which the customary law is based so that thes lamn be applied effective. Then it is also expbthe

! Atmasasmita, R. (2001Reformasi Hukum, Hak Asasi Manusia & Penegakan Hukum, Bandung, Mandar Maju, Page
55.
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harmony between the two values will put the layplece.

Factor of culture in law enforcement of criminafesfses in the field of higher education cannot é&gasated
from the legal awareness of compliance of the conityutself. The need to build a high level of léga
awareness not only on compliance where the commisifraid to the law because of the sanctiontheflaw
but need to increase the legal awareness on thedéinternalization of the law-abiding societychese it is in
accordance with the values adopted. This increfilsgal awareness is important because based asetreh of
author that there is still a culture of people wiemt something instant.

In the current era, the culture of society is imsiagly pragmatic; it is evident from the numbempebple who
want to get a degree or diploma without going thfolecture process that has been regulated byThis.is

often a inhibiting factor of law enforcement in theld of higher education, due to the fear of trenmunity to

report the person involved in the sale of a diplosnadegree that is inconsistent with the procedaready
determined by law. This fear is due to the fact thay are involved as an actor requiring a dipland as a
victim because the diploma used is not an offidiploma. Hence, it is important to build a cultwisociety

who is afraid to use a diploma without going thrbyagoper procedures. This is in line with the in&dization of

law that is internalization in which the commurstigre obedient to the law because it is in acceelavith the
intrinsic value held by the community.

f. Factor of Supervision

The last factor that author adding in relation e faw enforcement in the field of higher educatien
supervision. This factor is important as a forntlécking on the implementation of higher educationducted
by universities/colleges. Sujamtdormulates the definition of supervision as anfprfor activity to know and
assess the actual reality of the task or activitgther suitable or not. While, Marbun describesphgose of
supervision as followsfirst, to prevent the emergence of any form of task aten that has been outlined
(preventive measure) and take action or repairireg deviations (repressive measr8upervision is a core
factor for evaluation and performs corrective atifio achieving the planned outcome or predetermpiands.

In legal term, supervision is an assessment of/#idity of a government action that has legal @muences.
The authority to exercise supervision of wise gowegntal action or not becomes the authority of the
government. The purpose of supervision is governrimeoonducts its actions must pay attention t@legrms

in order to provide legal protection for the comrtigs, which consists of administrative measure and
administrative courts.

Internal supervision on the implementation of higbducation is conducted by Kemenristekdikti, Kdigeand
also internal supervisory unit that is in everyvemsity or college. External supervision is carr@d by the
community to supervise the implementation of higleelucation. Also, in the higher education acts are
established a higher education services institufidns institution is a government working unittime region
that serves to help improve the quality of highdueation. Still many phenomena of false diplomaghia
community prove a lack of control over the impleagion of higher education. We need a comprehensive
supervision both internal and internal to the impdatation of higher education for the realizatidrine ideals

of national education.

5. Conclusion

The essence of regulation for criminal offensesdancation, especially higher education is regulaiegict No.
12 of 2012 on Higher Education. In this law, thexe formulation of criminal offenses that is regged in the
crime related to diploma, professional and commeerertificates, criminal offenses related to acsdelegree,
vocation degree and professional title, and alkied to establishment of higher education andioahtonduct
related to higher education by other state agentis enforcement on criminal offenses in the fiefchigher
education is measured by the effectiveness of lafereement in the field of higher education which i
influenced by several factors such as law, law meiment officers, community, facilities and infrasture,
culture and supervision.

As a recommendation, it is necessary to reviseN&ct12 of 2012 on Higher Education especially edato the
regulation of criminal provisions either the formtibn of article or type of sanctions or the peradccriminal
sanction imposed on criminal offenses in the f@lthigher education. In addition, it is necessargptimize the
higher education service institution at provindietel to assist the supervision function of the istites of

1 Sujamto(1986).Beberapa Pengertian di Bidang Pengawasan, Jakarta: Ghalia Indonesia, page 61.
2 Marbun, S.F. (2001 Peradilan Administrasi Negara dan Upaya Administratif di Indonesia. Yogyakarta: Liberty. page
61
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research, technology and higher education towahds ilnplementation of higher education so that the
implementation in harmony with the national edumatjoals.
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