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Abstract

In principle, in horizontal separation principlégjects as a unity with land according to the lawmas a part of
the concerned land. Therefore, every act the lawhefrights of land by itself includes such objedibis
research is a normative research in supported tip-$¢egal research. Determination of the locusesfearch is
arranged according to sampling unit in ordering geen to represent the sample in Sulawesi Sowth/ st
Sulawesi, Indonesia. The results show that theestagise as objects of fiduciary guarantee becaage &
function as owneasset; it has economic-value that can be assessed with money, so thatiseltan be used as
debt collateral. If that be used as debt collatsrdlouse not along with the right to the landntiits guarantee
institution is fiduciary. House that be used astdmilateral with burdened fiduciary guarantee iged-house
not rented. The horizontal separation principle banapplied to fiduciary guarantee of stage houik the
mechanism of fiduciary guarantee is house by threeagent of debt receivables between home-ownees as
debtor with the other party (Bank) as a creditbe tleed the imposition of fiduciary made by theangtand
registration of fiduciary guarantee to fiduciarygisry office. As a sign of evidence of fiduciaryagantee is
published fiduciary guarantee certificates by fidug registry office.
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1. Introduction

Every human is confronted with 3 (three) basic se@dmely food, clothing, and shelter. As one ef blasic
human needs, ideally the shelters (house) haves towmed by each family, inhabit decent house irtimea
environment, safe, and harmony. House serves assdesthe owner; it means has economic value for owners.
It can be used as collateral in debt accolints.

Normatively, in the explanation of Act No. 1 of 20fegarding Housing and Settlement Area, statedathpart
of the international community which also signed tieclaration oRio de jeneiro, Indonesia always been active
in the activities initiated bthe United Nations Center for Human Settlements. Soul and spirit as contained in the
agenda 21 and the Declaration of Habitat Il is thathouse is a basic human need and be righvéryene to
occupy adequate and affordable shelter for allthkn agenda 21 emphasized the importance of theehasis
human rights. It complies also with the spirit 845 Constitution of the Republic of IndoneSia.

By the enactment of UUPA happen fundamental amenthie the agrarian law in Indonesia, especialéy/ldw
in the land sector and called as land law or agmalaw. The amendment is fundamental because botheo
structure of the law device, its underlying con@aptor content as stated that UUPA must be in @zoae with
the Indonesian people’ interest and meet the niggessthe demand of ade.

In principle, in horizontal separation principléhjects as a unity with land according to the lawmas a part of
the concerned land. Therefore, every act the lawhefrights of land by itself includes such objedibis
horizontal separation principle is the oppositeatthchment principle as adopted in the Cook of |Qiaw
(hereinafter abbreviated ‘KUHPerdata’). The priteipf attachmentvértical accessie beginsel) is a principle
which states all what is attached to an objectlickvis one part with the material and it is cors@dl to be one
with the object. In the principle that also knowswartical e accessie beginsel is no separation between land-
ownership rights and objects-ownership or existingjdings on it. By embrace the principle of attaent
(accessie vertical) in KUHPerdata, then land would constitute maipeots while other objects and everything is
attached to it is an integral part of main objéttsomeone will buy a plot of land and on the lastdnd a
building, then the selling of land by itself shoimdlude the building’

! Urip Santoso. 2014ukum Perumahan. Kencana Prenadamedia Group. Jakarta. Page 272

2Bola, Mustafa. (2017). Legal Standing of Customaayd. in Indonesia: A Comparative Study of Land Adstiition
Systemd-dasanuddin Law Review, 3(2), 175-190. doi:http://dx.doi.org/10.20956/halwdi2.1132

3 Boedi Harsono, 2008Hukum Agraria Indonesia, Sejarah Pembentukan Undang-Undang Pokok Agraria, Isi Dan
Pelaksanaannya. Djambatan. Jakarta, Page 1.
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Lately, as for the development of banking law iddnesia already progress. The role of banking bhauaction

as agent of development, intended to support th@emmentation of the national development and tovipeo
benefits for whole people and in order to improkie €conomic growth, even distribution and its yiedd it

creates a national stability leading to the incegasthe welfare of the people. In reducing th& agloss in this
credit lender, it needed the guarantee (collaténadyder to provide beliefs on the ability of tebtor to repay
debts as in the agreement.

Binding of building guarantee in fiduciary as irinmiple that adopted by the law of national landhésizontal
separation principle, based on UUHT, as expressdle general explanation in figure 6 paragrapthdt the
law of national land based on the customary laimgia horizontal separation principle. Relatednttthen in
relation to the buildings, plants, and the resaftthe work, expressed that the objects which isyumith land
according to the law is not a part of the conceraed. Therefore, every act the law of the righttaad not by
itself includes such objects.

As described above, become a question that howdbigion of the building of stage houses that baniltand of
other rights? How the stage house is reviewed ffwerperspective of customary law and civil lawwinich in
the law of collateral is still using the differeatibn of objects according to civil law. In additioneed to be
questioned that the use of horizontal separatiorcipte in UUPA, which then underlie the provisicolSUUHT
and UUJF, what can be applied to banking creditajptae on house including stage house?

Generally, rural communities have stage house witbnomic high value, and in principle can be used a
collateral debt. But in fact that the stage howssallegedly never be used as collateral by bankis i because
there are generally most rural communities thatehastage house, both constructed on the land oigttie
stage houses that constructed on land right ofr.olthis considered to be at risk for the bankingtsnot used as
collateral. This is a noteworthy in relation to th&rizontal separation principle.

Based on phenomenon that has been described ahewethis research will not discuss comprehensitiedge
problems, but will restrict on measures to seahehédxistence of the stage house as fiduciary eo#lain the
perspective of horizontal separation principle, ahhrecently the stage house cannot verified by citealit
institutions as credit guarantee.

2. Method of the Research

This research is a normative research in suppdmtedocio-legal research. Determination of the loofis
research is arranged according to sampling unitrdiering that seen to represent the sample in SsiaBouth
and West Sulawesi, Indonesia. Populations of rekeaere all banking including Islamic Banking. Saenpf
research at Indonesia People Bank branch Jenep®ulselra Bank branch Jeneponto, Sulselra Bankchran
Barru, and Maybank Bank branch Mamuju, and theestamyise owner community in these area. In thisarebe
we useshon-random sampling technique, it means that not all elected individua interviewed, but only the
parties related to the problem studied.

3. Law Perspective of the Stage House as a Fiduciary Object

House is a building construction serves as a destegiter, means of family development, a reflectidrihe
dignity of occupants, and asset for owners. In t&mdito the house as a place to stay as well azcasset
because it has economic value that can be assssedney. Thus, a house by the owner can be usektblat
collateral*

Objects that can be used as guarantee object Ifiefiabjects that has economic value and tramsfer’
Object @aak) has broad sense as everything that can be owned @ right of the people. In article 499
KUHPerdata give a sense of the objects that “nelteni object is each goods and each right that lman
controlled by the property rights.” Hence, its seapvery large because the term of objects (zaak}there is a
term of goods and the rightee¢ht). Goods have a sense is concrete (tangible) acahite seen, palpable for
example the book, the table and others, while thbt refers to a sense of intangible objects foareple,
receivables such as receivables on name, intedleptaperty rights as copyright, brand right antepés.

Classification of objects within the framework dfet legal system of objects in the institution afuftiary
guarantee was deemed necessary in order to priegdéecertainty of the fiduciary guarantee objéebm the
classification of the object, according to the Author; the stage house can be categorized as unmovable objects for

Konsepsi Penerapan Asas Pemisahan Horizontal. Nuansa Madani, Jakarta. Page. 53
! Urip SantosoOp.Cit. Page 272
2 Titik Triwulan Tutik. 2008 Hukum Perdata dalam Sstem Hukum Nasional. Jakarta. Kencana, Pages 141-142
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purposes intended, because the new stage houdmeassed if it is attached to the permanent objdatssoil.
Stage house is not categorized as movable objeetefore if moved, and then at the time the movedsé
(lifted) cannot be used as a house or to do aetivin it.

Based on this, according to the author that thgestouse that categorized as unmovable objectguigroses
intended it, it can be used as fiduciary object; based on the principle of horizontal separation of stage house not
along with its land can be done deeds law a sepavith fiduciary guarantekln addition to these reasons,
according to the author that the stage house isalwotg with the land is not including the objeayhtis of
guarantee as specified in section 3 letters (a)RFUUJ

In relation to the article 3 UUJF Rachmadi Usrhangues that in translating and interpreting itdarstanding,
would anyone who read the terms of this will feeliscrepancy in which the need for law to deternthra the
fiduciary law does not apply to the guarantee rightrtgage and pledge. If the parties selectedr afharantee
institution as mentioned in section 3 of fiducidayv, certainly it is not possible provisions of didary law
applied to the agreement which aims to burden tbjedth the guarantee right, mortgage and pledge. A
excessive provision, because by itself provisiohshe fiduciary law does not apply if objects thaill be
charged using guarantee institution of guarantgg,rmortgage and pledge.

Adding that the fiduciary, although the object danthe same as the fiduciary, but the way of guaeaare
different. On the pledge no submission propertitdagn the trust. In particular event will be apphble pledge
or fiduciary provisions, depending on the partientions at the time to close agreement assuréintey had
to choose a pledge, which will appear on the cheristics, then by itself could not applicable fidary

provision®

Different opinion as expressed by Handoko Ptiyat a sense of “could not be charged guaranggstiin the
intended article is not in a sense that the landessrdo not want to burdened guarantee rightsitbsgense is
there is no laws that can be used to set the lgniirthe buildings standing on the land. One asp&cther

judicial to note is about the provisions of theigation to registering a building or an object t@eah the
principle of publicity, namely legal certainty tm&w who the owner of a building or objects. If imigical, an

obligation to register is attached to the buildingshe object, then there is no way other thaéuibuilding or
objects with assurance institution of guarantebtrig

As explained above, according to the author thgesteuse that categorized as unmovable objectsufposes
intended, it can be used as fiduciary object, bsedased on the horizontal separation principlettieastage
house not along with land can be done deeds laeparate with fiduciary guarantéén addition to these
reasons, according to the author the stage housdang with the land is not the object of guaranights.

4. StageHousein the Perspective of Customary Law

The position of house can be distinguished intostom house” and “ordinary house.” The constructidn
custom house or traditional house is a common prppé the unity of relatives. Hadikusuri@aid that house
in its form as a dwelling place or “store houset] arot inheritance, buguarang property (search property) can
be sold. Especially if the building of the housdasated outside the village, in the abroad forgighere the
influence of customary is small.

From various properties as right object and ohiliget in the relationship of social and economicustomary
law in the rural communities is the land and plaatimals and livestock, and the building and eopaipt. For
building, all objects which is located on land aater, built by human to the needs of life. Like seuluilding,
shop, granary, home or custom hall, building fdigreus ceremonial places, such as the temple, ctims;
mosque, Budhist temple and so on.

House building there is permanent and strong ahdrant on land, it is made from stone or stageldcoot be
lifted, with flat shape on land, or stage-shapethase are in Malays rural, and there is also gkrhouse and
easy to be lifted and moved to another place a® the in java People rural. And also, there i®ash located
on the raft called “boat house” or “raft housefd{on) as there are in large river at the edges ofdhe s

The division of objects in KUHPerdata is relativehore and detailed when compared with the divisidn

! See Article 15 paragraph (1) Act No. 4 of 1992

2 Rachmadi Usman. 200Blukum Jaminan Keperdataan, Sinar Grafika, Jakart®age 178

3 Ibid, compare to J. Satrio. 20G2ukum Jaminan Hak Jaminan Kebendaan Fidusia. Citra Aditya Bakti. Bandung

4 Trisadini Prasastinah Usanti. (2012). Lahirnya Hak Kebendaalurnal Perspektif, Vol. 17(1), 44-53. Retrieved
from: http://jurnal-perspektif.org/index.php/perkp#article/view/93

5 See Article 15 paragraph (1) Act No. 4 of 1992

8 Hilman Hadikusuma-ukum Perekonomian Adat Indonesia, Citra Aditya Bakti, Bandung, 2001, Page. 10-12
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objects as in customary law that simple such ad &md non-land objects. The division of objectsthr
customary law only share objects in 2 (two) arelland non-land objects, then in the context ofamasty law

the stage house is categorized as non-land olfisaton-land objects, then it should if the stagadeocan be
used as credit guarantee object in banking. Inwite the argument of John Rawls that in esseneeethre 2
justices namely formal and substantive justices revHeoth have same importance. According to author,
substantive justice should be achieved throughguoe@l justice and also procedural justice shoelfobbmed in
accordance with the goal of substantive justice.

As for legal theory that underlie this stage hoissdohn Rawls’ theory that outlines the theory wstice as
fairness as follows: “I then present the main idea of jsstas fairness, a theory of justice that geneslarel
carries to a higher level of abstraction the triadial conception of the social contract.” Then, Ragontinues,
“the primary subject of justice is the basic stunetof society, or more exactly, the way in whitle tmajor
social institutions distribute fundamental rightedaduties and determine the division of advantage fsocial
cooperation” because ‘its effects are so profound present from the start” since as a starting tpdm
concrete, the influence of “the basic structurearfiety” was great to be able to determine howukgce!

An institutional in society can be understood dtova the first, as an abstract thing is a form of behavior is
manifested in a legal system; and the second, the realization of mind and deeds of certain peap the specific
time and place on the formulation of behavior (abgt has been set in the rules. In other wordsylfka
concluded that “the basic structure of the sociéd “public system of rules” that can be seef {two) forms
“system of knowledge” (or set of public norms) asla “system of action” (or set of institutionshefefore, it
can be argued, when “the basic structure of thiesdds made up a just system of institution andist system
political constitution then justice as a fairness @an be achieved.

Rawls also suggested that the term of formal jast@placed by the term justice as regularity. Taren is

considered to be more precise than “formal justicRawls continues that formal justice can increase i
substance justice (material), when formal justgsdlely abiding to the legislation system, andtitevas one
aspect of any of the rule of law, a concept thédlt support and ensure legitimate expectation ofdbemunity

for justice.

Rawls is one advocate of formal justice. Its cdesisy in put a law as the base of the implementatib
individual rights and obligations in the socialdrdaction can be a signal for this. Rawls belietas tegulation-
based justice, even in formal administrative thosgh important because basically it provides animium
guarantee that everyone in similar case shouldrdeged fairly. In short, formal justice demands imum
equality for all the community. Also, Rawls belisviiat the existence of a community greatly dependn the
settings formal through the law and its suppottitimgons.

If the rules and law is very important, then thesietency of the law enforcement in the impleméoadf the
unfair rules and legal will be very helpful citizeto study protect from various bad consequencesecaby
unfair law? Rawls see that although requires justice formaloisid not fully and encourage the creation of a
well-ordered society. Rawls believes that a conaédgtstice only acceptable in general, while fofmestice
tend forced unilaterally by the authorities. Howevke importance of formal justice, Rawls is n@nis to stop

at this level.

By his emphasis so strong on the importance ofigeogqual opportunities for all parties, Rawlstigyto justice
not stuck in the extreme capitalism in one hand sowalism on the other hand. Justice must be statst as
fairness, in the sense that not only those who Italemt and better ability are entitled to enjoyieas social
benefits, but the advantage that should also oppitigs for those less fortunate to improve thespeat of their
life.

In relation to it, moral accountability “excess” thiem are fortunate should be placed on “intemashé” of their
group are less fortunate. The different principterwt require equal benefits for everyone, butrd@procal
benefits, for example a skilled worker is more &gpated compared with unskilled workers. Here,igastas
fairness is very emphasizes the principle of rexijy, but it does not mean “simply reciprocity,’hare the
distribution of wealth is done without see objeetdifferences among community members.

In this context, the author is consentient withewof John Rawls that essentially there are tyastice formal
and substantive justice, where both have equal itapoce. According to author substantive justiceutthdoe
achieved through procedural justice and also pnareggustice should be formed in accordance withdbal of

! John Rawls. 1999 Theory of Justice (Revised Edition). The Belknap Press of Harvars University Pressniaige,
Page 73-74

2 bid

3 Ibid.Page.76.

4 Amstrong SembiringEnergi Keadilan. Masyita Pustaka Jaya. Med’aZOOQ.Page_ 32.
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substantive justice. According to author, substanjustice ideals that guarantee substance in dha Df
guarantee right it is intended for those who hédneegroperty rights, building right and land rigbt business,
and those who have the land use rights on the Istate which they generally considered the upper middle
class, which can use the credit facilities by ushgyguarantee right. In relation to procedurdiges it is needed
a rules that supports fiduciary of house includitage house which not along with the right to #rell And also
house with its land, where the land not including tategory of guarantee right object.

5. Implementation of horizontal separation principle to make stage house asfiduciary guarantee

Since 30 September 1999, applied Act No. 42 of 1@%9farding fiduciary guarantee. Fiduciary guararitee
collateral right for movable objects both tangihled intangible and unmovable objects especiallybthikling
that cannot be charged with guarantee rights. Quthis, other guarantee right that widely used yadgledge
and fiduciary guarantee. It is very influential,darach other contrary, it is known as “verticalaeliment
principle {verticale accessie beginsel) and “horizontal separation principlieofizontale scheideng beginsel).

The vertical attachment principle is a principleséd on land ownership and any objects attachdda®d whole
plugged into oné While, the horizontal separation principle is isety separate the land of all objects attached
to the land. An important aspect in the land lathesrelationship between land and other objeeasatiached to

it. Legal certainty of legal position of the objecttached to the land is very important becaukasta broad
influence of all law relationship concerning thadaand objects attached to it.

Objects that can be charged with fiduciary guamamseobjects which is everything is owned and tiemed,
both tangible and intangible, registered or untegésl, movable or unmovable that cannot be chaggadantee
rights or mortgage. As known, in terms of objecaguntee, an engagement it can cause a relatives-(igh ad
rem), here people who have the right obtain rightgcton but only dealing with a specific person kaimthe
engagement. Unlike to the object right absolutélg (n rem), where the owner got a disturbance protection
from anyone, because the object right is absoloweep on objects.

In UUPA, as in articles and its elucidation, thexeo formulation that explicitly determines thhétembracing
of horizontal separation principle, but due to ousary law adheres to the horizontal separationcypia, then
logically it is acceptable that UUPA recognize titenciple and certainly it also apply for guarantaght to the
land. Thus, UUPA is only regulate the problem afdaas guarantee object, while the issue of objeatdand
must be placed in separate issue in the field afantee legal.

Land and objects not land are two different obgaath other because each have separate characti igdot
regulates objects not land as guarantee objeatitifify status/house on the land and as a unitly thie land’
In fact that UUPA and implementing regulations @& associate the land and other object attacheletdand,
which regulate building/house or plants status.

Such division of objects means national objectllégae absorbed as a base is customary law anchikgeid
with the division of objects in KUHPerdata systemwell as the division of objects in Anglo Saxogde
system. Hence, the central of the object of lawoliject law is land as also known as object legatesy
universally. By a distinct framework in the divisiof the object is very influence and determines ldgal
institutions of material guarantee in general adddiary guarantee in particular.

The horizontal separation principle is containedhiticle 44 paragraph (1) UUPA state: a persoregall object
has a right for land rent, if he has the right s& wther land for building purposes, by payingh® owner, a
number of money for rent. The implementation ofixmmtal separation principle is rent right to thalding,

that a person or entity hire other land propergts is empty or no building by paying a numbenufney as
rents are the magnitude of set on the basis oagineement, to a certain period, and the renteah#®rity to
use the building in a certain period as agreeddily parties.

In the right of rent for building, there is sepé&wat horizontally between the land ownership andstixg
buildings on it, as property right of landownersyile the renter is owned by and renter. Land lagogaizes 2
(two) kinds of the principle of land and giver iéince in the form of authority and land ownerslhipst
principle is known as attachmercéssie) principle which means the land is not only lindite the surface of

! Djuhaenda Hasan. (199&)embaga Jaminan Kebendaan Bagi Tanah dan Benda Lain Yang Melekat pada Tanah Dalam
Konsepsi Penerapan Asas Pemisahan Horisontal. Bandung: Cintra Aditya Bakti, pp. 23-24

2 Sri Soedewi Masjchun Sofyan, 198@ukum Jaminan di Indoensia pokok-pokok Hukum Jaminan dan jamian Perorangan
. Yogyakarta : Liberti, Page 16

% Djuhenda Hasan, “Hak Tanggumgan Implikasinya @apaBenda-benda yang berkaitan demgan Tadahrial Hukum
Bisnis. vol 9. (1), Page 47
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the earth but what are under and on because afliig attached and cannot be separafede owner of land
rights obtain authority in line with the understargithe authority and land ownership rights is aoly limited
to the surface of the land only but also contaimeder it and also attached and stand on it.

The second principle is horizontal separation fpiec In this principle, the sense of land is oniglude land
surface only so what is attached or standing anit what contained underneath not the unity obitng a
separaté.The holder of land rights only master limited te tsurface of the land only as a building or any
inherent in the land of the different right ownepshnd it is open the possibility that the holdéthe right to
objects inherent is different from that holds thght to the land.

It is to be different if refer to the land law aentained in UUPA that applicable is horizontal sagtian
principle, as separation between the land and #vegy on it. In this case is true that the partyowgrowing
plants or builds a building is the owner of thenplar the building. By horizontal separation priei that
someone who have the land is not necessarily haesgithing on the land. Land owners should not tseieed
that the plant or existing buildings on it by ifdeélongs to the owner of the land.

The history of land and the right to everythingipmot regardless setting the law of land befd®60, Indonesia
has dualism in the field of the law of land for émttance of Netherland colonial period. At thatdinthere is a
division of group based on the division of clasgpopulation. The horizontal separation principleadepted by
the customary law is later adopted in the law ofllan Indonesia and embodied in the formation of Ramber
5 of 1960 on the Principal Regulation of Agrariamt dhen referred to as the principal law of agrafia

A principle in the law of land has amended in ggulation, after the birth of UUPA especially or trertical
attachment principle and horizontal separationgipie. The vertical attachment principle, which ukeges that
any ownership of land is automatically prove alsenership over everything is located on it, suchtles
building, trees and so on. This principle changae ihorizontal separation as a principle to sepathe
ownership of land with everything on it, thus evide of land rights is not necessarily be ownershiplence
everything on it.

Also, the establishment of UUPA is an unificationtlie field of agrarian law that finalize dualismthe law of
land/agrarian by establish customary law as a h#fsibe establishment of the law of agraria in Inelsia as
contained in chapter 5 of UUPA that reads: thedfagrarian applicable on earth, water, and spacestomary
law along not conflict with the interests of thetional and State, which is based on the unitargagfons, with
Indonesia socialism as well as with regulationsetlsin these laws and regulations and other ld@sia
everything with regard to the elements of religitas.

However, customary law is selected as the basthefsetting of agrarian law in Indonesia becauss én
original law from Indonesian people that living aidmed from the development of the Indonesia rafigople.
Pursuant to article 5 UUPA above, it can be knowat tustomary law applicable in UUPA is not custontaw
purely but customary law that should not be comtrtar the national interest as listed in UUPA antieot
legislation.

The horizontal separation principle is principleattdivide, limit, and separate the possessionpibtof land of
everything with regard to the land horizontdlljhe implementation of the horizontal separatioimgiple in
agrarian law of Indonesia give separation betwéendand ownership to what inherent under and lacateit,
just directly related to the land use only that benused. This case limiting the authority of lavdler in the
use of land owned, because the use of everythirmtsined in the land and attached on it shouldfile to
prove that it and only a related to the use ofldnel.

It is consistent to the context of the enforcenadrdriminal law against destruction crime of grolamnting that
can be attributed to the right ownership of land awmerything on it. Supreme Courtiled that in the case of the
destruction of plant, based on customary law naessarily that land owner by itself to be the owokthe
plants on it, there are times the owner of lanathier else than the owner of plants on the land.

As a result, according to the authors, a discusabmut the fiduciary on stage house is relatetieddgal theory
of development. Due to the economic developmeinidonesia requires loan and guarantee, especidilgiry
guarantee. It is in line with the legal theory efvdlopment as argued by KusumaatmAdfet the function of

! Boedi HarsonoHukum Agraria Indonesia, Jakarta, Djambatan, 2003, Page.20
2 .
Ibid

3 Maria S.W. Sumardjond{ebijakan Pertanahan (Antara Regulasi dan Implementasi), Penerbit Buku Kompas, Jakarta,
Page. 28

* Boedi HarsonoHukum Agraria Di Indonesia; Sejarah Dan Pembentukan Undang-Undang Pokok Agraria; Isi Dan
Pelaksanaannya, Djembatan, Jakarta, 1997 Page.50

5 Delik-Delik Tertentu di Dalam KUHP, Sinar Grafikigkarta, 2014, Page. 197

 Mohtar Kusumaatmajakonsep-Konsep Hukum Dalam Pembangunan:Kumpulan Karya Tulis, Alumni, Jakarta, 2006,
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law in the community as a means for the developraadtrenewal of the community. However, in linehatite
legal function want to analyze about what is theppee of the law. Main objective of the law if wile reduced
at one thing only is order, in addition other olipx is the achievement of different justice argdsize according
to the public and its age.

6. Conclusion

Stage house as objects of fiduciary guarantee bedsave a function as ownesset; it has economic-value that
can be assessed with money, so that a house caseleas debt collateral. If that be used as ddlateal is
house not along with the right to the land, thengiiarantee institution is fiduciary. House thatubed as debt
collateral with burdened fiduciary guarantee is edamouse not rented. The horizontal separatiorcipt can
be applied to fiduciary guarantee of stage hougé tiie mechanism of fiduciary guarantee is househley
agreement of debt receivables between home-owseasdebtor with the other party (Bank) as a creditee
deed the imposition of fiduciary made by the ngtand registration of fiduciary guarantee to fidugiregistry
office. As a sign of evidence of fiduciary guaranis published fiduciary guarantee certificatesfidyciary
registry office.

As a result, the research recommends to the propgtit of house can be used as debt collaterdt tie
imposition of fiduciary guarantee, the local govaent must implement Act No. 28 of 2002 in conjumictivith
the Government Regulation No. 36 of 2005 to issgallregulations that regulates a sign of evideridriilding
ownership.
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