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Abstract

Over the past years, Vietnam has been aware afetegioration of the marine environment due to iobpdrom

ship-source pollution. In order to prevent and oairthis pollution, Vietnam has made efforts taussa number
of national technical standards and legal documetdsed to the marine environment protection ftomeffects
of ship-source pollution, particularly caused bypshgarbage. However, there is still a lack of exal basis
legal documents to ensure that Vietnam can be ptedeand tightly controlled due to pollution froims-source.
Thus, in addition to concluding international contiens, studying and learning law-making experisnoé
progressive countries in the region, reviewing emproving the legal system in this field, buildiagd issuing a
special regulation on the marine environment cérdarm prevention from ship-source pollution areeessl

tasks. In the scope of an article, the author plesvian analysis of the importance of building a neyulation in
this field and suggests a new regulation on theineaenvironment control and prevention from poduati

caused by ship-source, as well as by garbage thaftEr call new regulation). It is expected thathe near
future, the Vietnam laws on the prevention from imaenvironmental pollution due to the impacts frehip-

source pollution will be more completed and effesti
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1. Introduction

Although Vietham was very interested in buildingdamproving the legal system on marine environmenta
protection, prevention and control from ships pidio, however, the laws on prevention and contfaiharine
environmental pollution due to the impacts fromp&hparbage has only a few documents, which igeseat in
many documents. Inconsistency and low norms ofetheass lead to many limitations and difficultiesgractice.

In general, Vietham existing legal system on tlgddf is insufficient and does not meet the requeeta of
reality. Moreover, Vietham does also not have acifiperegulation on this field. Therefore, studyiramnd
building a new regulation on this field are wha¢tiam should do in the current period.

2. The necessity of building a new regulation

Initially, Vietnam is aware of the importance oétmarine environment protection due to marine esoo@nd
political values. The Vietnamese government hasrtake initiativeto issue a raft of legal documents on the
marine environment protection and the sea stratBggides, resolution No.48NQ/TW was published by th
Politburo on the Strategy for the Development angrbvement of the Viethamese Legal System to 2@4t8,
orientations to 2020 which stipulates the necessity to improve theslaw natural resources and continue
joining international treaties on marine environmaérprotection. At the same time, to enhance theeve
amendment, supplement or promulgation of legal dwmis in this field conformity with internationalgetices
and treaties to which Vietnam is a member. In dafdithe Prime Minister of the Socialist Republfcvietnam
has announced other important decisions to impléitvem parallel objectives; developing the marinereamy
and protecting the marine environment. Moreoveg, Erecision N0.166/QD-TTg the implementation plan of
national environmental protection to 2020, witheatations to 2030 and Decision N0.855/QD-TTg apinigpv
the project on environmental pollution control iretfield of transportatichare demonstrated the determination
of Vietnam to protect the marine environment.

Typically, in 2015, Vietnam officially became a mieen of annex llI, IV, V, VI of Marpol 73/78, as wels two
annexes | and Il. Vietnam has fully taken partixnasinexes, controlling all sources from ships tatld pollute
the marine environment. Moreover, in 2016 Vietnanickly issued the guidance for the implementatidn o
Annex V, as well as the Annex IlI, IV and VI of Maol 73/78, which is prerequisite and indispensable to
improve the Vietham laws on marine environmentaitgetion caused by ship’s garbage, as well as ther o
agents from ships.

Additionally, Vietham laws only include few specragulations in this field, lack of regulations mteiving and
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treating garbage from ships. Other existing lavesuite general, not detailed, not consistent watdity, lack
of uniformity, so it is difficult to apply in real. Backwardness of the Vietham laws in the fiefdnmarine
control and marine preservation from pollution, sl by ship-source, as well as ships'garbage. Eeeme
legal documents are not up to date, and there ishamge according to the actual situatioBesides, the
Vietnam Maritime Code 2015, which is the main ledatument in the maritime field, only consists ofme
general provisions mentioned in chapter Il secBnlt is necessary to add a separate chapter oméhme
environment protection from ship-sources pollutarts well as caused by ship’s garbage. The otlual le
document on this field is Law on Environmental Botion 2014. In the chapter V of this law have sg@meeral
regulations for the control, treatment and protectf the marine environment and islandowever, there are
not enough clear regulations on the marine envientnprotection from the impact of ship-source padis.
Especially, after officially be coming a membertbé main international conventions on this fieldtsas;
Marpol 73/78 of six Annexes, Unclos 1982, it is onjant to make more detailed regulations on thedfiin
order to strengthen and improve national legal dwmt on marine environment protection, as well as
demonstrate the effectiveness of the implementationternational conventions.

Finally, marine environment pollution, especiallyamme pollution caused by ship-source (oil, garhagaste
gas...) is considered to be increasingly seriousoAding to the analysis by Paul V.Horsfaevery day each
person afloat dumps between 3.2 and 6.2 metal,dget®.2 and 0.3 glass, and 0.3 plastic containetfsei sea.
According to European Maritime Safety Agency (EMS#atistics “The world merchant fleet in 2016 Stits
from Equasis®, there are about 1 270 284 ships in the prindlpats of the world. Assuming 30 people per ship,
then 121 947 metal, 7 622 glass and 11 433 plestitainers are disposed of dailpll 1 270 284 ships are not
afloating at the same time, but there are manysship not mentioned in the statistic of EMSA, fostance,
naval ships which carry a large number of peopleaddition, 30 people per ship is a conservativalrer, in
fact the passenger ships and the number of ‘correit ships still operating with old-style largaimber of

crew’.

Moreover, according to the analysis by To Ngoc Tharwaste was divided into three main categoriesd foo
waste, plastics and persistent garbage, and hamavdaste. Comparing with other type of garbaged foaste is
easier to decompose in the environment. While etloker types of garbage are difficult to biodegradking
between 100-450 years that can be seen as longefifents pollutants. Plastics and micro plastiesgIthan 5
mm in diameter) bring the most hazadous impacthé&nharine environment. Micro plastic debris proside
pathway facilitating the transport of harmful acdtit chemicals to organisms. The bioaccumulatioplasétics
through food chains is also big problem. Moreowkrough food chains, human health also can be taffec
because of using and eating seafood. Plastics dner @ersistent debris are being implicated in the
contamination of some habitats by nonindigenouasise species.

During maintaining and operating processes, some &f solid wastes that include hazardous subssamdest
concerned substance is solid waste combined wiitlDdipollution at sea is a serious problem beeaohigh
ability of expansion to wide areas, as well as ltargn effects on wild life and habitats. In additithe number
of collisions and shipwrecks not only caused lasgale oil spills, but also discharged significamtoants of
waste and a large number of cargo on these shipigrthere is no accurate statistic on the amofintaste that
spills into the sea from collision and sinking. Téare only studies focused on marine pollutiorsediby the
oil spill.

With the above-mentioned analysis, it can be djeaelen that with the approximate number of 200 aless
crossing the sea of Vietnam each day, the amountisfe from these ships discharged into the sealafiteld to
the coast of Vietham is very large.

In addition, Vietnam is a country with a coastlisfemore than 3260 km and the sea area is widerltdraharea
three times. According to the statistics of thenbort Ministry of Vietnam, Vietham has 49 seapasfswhich
245 large and small harbors from north to souttsidiss, the Vietnam’s fleet has approximately 184ipssof all
kinds with the total tonnage is nearly 7.3 DWT aadked the % in Southeast Asia, the 2&f 192 IMO
countries member. However, according to the Vietrlslaritime Bureau, in 2016, the average age of a
Vietnamese ship was 17 years-old ship“ageherefore, technical equipment is often backwartich does not
meet the requirements of safety and environmemtdéption.

3. Position, subject and application scope of theew regulation

The position of new Regulation in the Vietham lesyatem
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The new regulation should be independent of othgalldocuments in Vietnam legal system, and havevin
adjustable objects, application scope and spqumificiples.

The subject of new Regulation

The new regulation should intend to regulate saektions and state management in the field relatemarine
activities in Vietnam.

The application scope of new Regulation

The purpose of this regulation is to protect theltheand property of the people through the magimaronment
protection by the legislation on garbage disposdlthe toxic substances produced during the operafi ships,
garbage generated during the life of the crew ¢osia. Specifies the liability of the ship ownetha event of
marine environmental pollution caused by garbagmfship, as well as other agents from ship-souodi@tppn
or does not meet the inspection requirements ottimpetent authority and establishing a legal fraark to
ensure the full implementation of this regulatiarthe waters of Vietham.

The principle of applying law

There is a difference between the provisions &f tbgulation and the provisions of other laws aghevention
and control of the marine environmental polluticaused by garbage from ships as well as other shis
pollution in Vietnam waters, the provisions of tRegulation shall apply.

In cases of these provision of this law are diffiéerieom provisions of international conventions,vihich the
Socialist Republic of Vietnam is member state,gtmvisions of such international conventions shpply.

4. The suggestion to make a draft of regulation oprevention and control of the marine environmental
pollution caused by garbage from ships as well aster ship-source pollution

With the experience gained from the legal systerthefcountries in the region, the author proposdsaét of
new regulation on the prevention and control ofim@environmental pollution caused by garbage febnips.
However, Vietnam does not have a specific reguadio marine environmental protection due to immdahip-
source pollution. Therefore, author suggests ugidi new regulation that covers all sources ofupiolh from
ships as defined by Marpol 73/78. The problem ¢hdhor studying is discussed in chapter 6 of thiglation.
In this chapter, specific and detailed regulationghe prevention and control of marine environraepollution
from ship’s garbage, appropriate penalties foratiohs of regulations. The new regulation considtsiine
specific chapters:

“Regulation on prevention and control of ship-soure pollution to marine environment”

Chapter 1: General provisions

1. Preliminary

2. Object of part

3. Application of part
4, Overall purpose

Chapter 2: Prevention of pollution by oll

Chapter 3: Prevention of pollution by noxious liquid substasdén bulk
Chapter 4: Prevention of pollution by packaged harmful substes
Chapter 5: Prevention of pollution by sewage

Chapter 6: Prevention of pollution by garbage

Section 1. Purpose of chapter
The purpose of this part is to give effect to ral@vprovisions of Annex V to Marpol.
Section 2. Definitions
Definition of garbage and classification of garbageording to the Annex V of Marpol 73/78

Section 3. Application
Apply to all ships of Vietnam as well as foreigneogting in waters under the jurisdiction and soiggtty of
Vietnam.

Section 4. Prohibition of discharge of garbage thsea
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This section will provide regulations prohibitingsdharge of garbage, prohibited areas for dischafgmrbage,
ships must comply with regulations on discharggarbage from ships to the marine environment.

If any violation occurs, the master, ship owneckws member of such ship shall be fully resporsibt such
breach.

If there is any act of waste disposal, it must lbeadstly recorded in the garbage record book or atyof
disposal of garbage into the waters under the digtion and sovereignty of Vietnam which beyond the
prescribed limits will be punished according toulagions.

Section 5. Exceptions
This section will cope with the disposal made fog purpose of securing the safety of the ship &ugle on the
ship or saving life at sea; the disposal happerechise of damage to the ship or its equipment dnd a
reasonable precautions taken before and after dheage happened to prevent or minimize the dispdsal,
disposal was the accidental loss at sea of a fymtfighing net, or synthetic material used in tlepair of a
synthetic fishing net, and all reasonable precastiwere taken to prevent the loss or dischargead fvastes
outside or in a special area or the ship is praogeeh route and is as far as practicable frormterest land or
garbage is food waste or food waste that have passed through a comminuter or grinder.

Section 6. Shipboard garbage management plan
This section will provide regulations on all typeships, including ships of Vietnam and foreignpshiAll ships
must have a garbage management plan. This secilicss® offer of regulations on the collectionassification,
storage and treatment of waste prior to discharge.

If a ship does not have a garbage managementipisifi,be fined.

In addition, the regulations on equipment on boafda ship must to meet the requirement of garbage
management plan are also set out in this secti@myl ship does not meet the equipment requiremémal be
fined.

Furthermore, the regulations on placards on boatdmare also set out in this section.

Section 7. Garbage record book
This section will set out regulations that shipssimiiave a garbage record book, an entry in shigibage
record book. A garbage record book must be retaimedship and a signature of the responsible pefmothe
management of garbage record book is required.

If any of ships without a garbage record book abgge record book is not recorded fully and hogestht kept
or carried on a ship, a fine will be imposed.

Section 8. Discharge and reception of ships paiksta
Providing regulations on the discharge and recgieifhgarbage from the ship to the garbage receifantjties,
as well as the procedures and paperwork that neuprdvided and maintained after completion of tagbgge
collection process at the seaports.

Chapter 7: Prevention of air pollution
Chapter 8: Supervision implementation

Chapter 9: Supplementary provisions
5. Conclusion

Currently, Vietnam laws in the maritime field degstmuch attention to the pollution of the marineimment
caused by oil pollution, meanwhile other sourcepaifutants from the ship are always potential sesrof
marine environment pollution. However, the legadteyn of Vietham on marine pollution prevention aodtrol

due to impacts from ship-source pollution is stdtking and inadequate. In addition, the partiégrat
implementation and incorporation of internationalaties related to this field into the nationaldegystem are
still limited and ineffective. It leads to the ddiity in dealing with a violation. With the abowamalysis and
suggestions, the development of a new regulation \fi@tnam on prevention and control of marine
environmental pollution caused by ship’s garbage,well as other agents from ships, is essential and
accordanced with the requirements of the governmiXitetnam in the current period. Moreover, authishes

this contribution will help the law of Vietnam ihis field more completed and effective.
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