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Abstract 

Over the past years, Vietnam has been aware of the deterioration of the marine environment due to impacts from 
ship-source pollution. In order to prevent and control this pollution, Vietnam has made efforts to issue a number 
of national technical standards and legal documents related to the marine environment protection from the effects 
of ship-source pollution, particularly caused by ship’s garbage. However, there is still a lack of several basis 
legal documents to ensure that Vietnam can be prevented and tightly controlled due to pollution from ship-source. 
Thus, in addition to concluding international conventions, studying and learning law-making experiences of 
progressive countries in the region, reviewing and improving the legal system in this field, building and issuing a 
special regulation on the marine environment control and prevention from ship-source pollution are essential 
tasks. In the scope of an article, the author provides an analysis of the importance of building a new regulation in 
this field and suggests a new regulation on the marine environment control and prevention from pollution, 
caused by ship-source, as well as by garbage (herein after call new regulation). It is expected that in the near 
future, the Vietnam laws on the prevention from marine environmental pollution due to the impacts from ship-
source pollution will be more completed and effective. 
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1. Introduction 

Although Vietnam was very interested in building and improving the legal system on marine environmental 
protection, prevention and control from ships pollution, however, the laws on prevention and control of marine 
environmental pollution due to the impacts from ship’s garbage has only a few documents, which is scattered in 
many documents. Inconsistency and low norms of these laws lead to many limitations and difficulties in practice. 
In general, Vietnam existing legal system on this field is insufficient and does not meet the requirements of 
reality. Moreover, Vietnam does also not have a specific regulation on this field. Therefore, studying and 
building a new regulation on this field are what Vietnam should do in the current period. 

2. The necessity of building a new regulation 

Initially, Vietnam is aware of the importance of the marine environment protection due to marine economic and 
political values. The Vietnamese government has taken the initiative to issue a raft of legal documents on the 
marine environment protection and the sea strategy. Besides, resolution No.48NQ/TW was published by the 
Politburo on the Strategy for the Development and Improvement of the Vietnamese Legal System to 2010, with 
orientations to 20201, which stipulates the necessity to improve the laws on natural resources and continue 
joining international treaties on marine environmental protection. At the same time, to enhance the review, 
amendment, supplement or promulgation of legal documents in this field conformity with international practices 
and treaties to which Vietnam is a member. In addition, the Prime Minister of the Socialist Republic of Vietnam 
has announced other important decisions to implement two parallel objectives; developing the marine economy 
and protecting the marine environment. Moreover, the Decision No.166/QD-TTg the implementation plan of 
national environmental protection to 2020, with orientations to 2030 and Decision No.855/QD-TTg approving 
the project on environmental pollution control in the field of transportation3 are demonstrated the determination 
of Vietnam to protect the marine environment. 

Typically, in 2015, Vietnam officially became a member of annex III, IV, V, VI of Marpol 73/78, as well as two 
annexes I and II. Vietnam has fully taken part in six annexes, controlling all sources from ships that could pollute 
the marine environment. Moreover, in 2016 Vietnam quickly issued the guidance for the implementation of 
Annex V, as well as the Annex III, IV and VI of Marpol 73/784, which is prerequisite and indispensable to 
improve the Vietnam laws on marine environmental protection caused by ship’s garbage, as well as the other 
agents from ships. 

Additionally, Vietnam laws only include few special regulations in this field, lack of regulations on receiving and 
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treating garbage from ships. Other existing laws are quite general, not detailed, not consistent with reality, lack 
of uniformity, so it is difficult to apply in reality. Backwardness of the Vietnam laws in the field of marine 
control and marine preservation from pollution, caused by ship-source, as well as ships’garbage. Even some 
legal documents are not up to date, and there is no change according to the actual situation5. Besides, the 
Vietnam Maritime Code 2015, which is the main legal document in the maritime field, only consists of some 
general provisions mentioned in chapter II section 56. It is necessary to add a separate chapter on the marine 
environment protection from ship-sources pollutants, as well as caused by ship’s garbage. The other legal 
document on this field is Law on Environmental Protection 2014. In the chapter V of this law have some general 
regulations for the control, treatment and protection of the marine environment and island7. However, there are 
not enough clear regulations on the marine environment protection from the impact of ship-source pollutions. 
Especially, after officially be coming a member of the main international conventions on this field such as; 
Marpol 73/78 of six Annexes, Unclos 1982, it is important to make more detailed regulations on this field, in 
order to strengthen and improve national legal document on marine environment protection, as well as 
demonstrate the effectiveness of the implementation of international conventions. 

Finally, marine environment pollution, especially marine pollution caused by ship-source (oil, garbage, waste 
gas...) is considered to be increasingly serious. According to the analysis by Paul V.Horsman8, every day each 
person afloat dumps between 3.2 and 6.2 metal, between 0.2 and 0.3 glass, and 0.3 plastic containers in the sea. 
According to European Maritime Safety Agency (EMSA) statistics “The world merchant fleet in 2016 Statistics 
from Equasis”9, there are about 1 270 284 ships in the principal fleets of the world. Assuming 30 people per ship, 
then 121 947 metal, 7 622 glass and 11 433 plastic containers are disposed of daily8. All 1 270 284 ships are not 
afloating at the same time, but there are many ships are not mentioned in the statistic of EMSA, for instance, 
naval ships which carry a large number of people, in addition, 30 people per ship is a conservative number, in 
fact the passenger ships and the number of ‘conventional’ ships still operating with old-style large number of 
crew8.  

Moreover, according to the analysis by To Ngoc Thang10, waste was divided into three main categories: food 
waste, plastics and persistent garbage, and hazardous waste. Comparing with other type of garbage, food waste is 
easier to decompose in the environment. While, these other types of garbage are difficult to biodegrade, taking 
between 100-450 years that can be seen as long-term effects pollutants. Plastics and micro plastics (less than 5 
mm in diameter) bring the most hazadous impact to the marine environment. Micro plastic debris provides a 
pathway facilitating the transport of harmful and toxic chemicals to organisms. The bioaccumulation of plastics 
through food chains is also big problem. Moreover, through food chains, human health also can be affected 
because of using and eating seafood. Plastics and other persistent debris are being implicated in the 
contamination of some habitats by nonindigenous invasive species.  

During maintaining and operating processes, some kind of solid wastes that include hazardous substances. Most 
concerned substance is solid waste combined with oil. Oil pollution at sea is a serious problem because of high 
ability of expansion to wide areas, as well as long term effects on wild life and habitats. In addition, the number 
of collisions and shipwrecks not only caused large-scale oil spills, but also discharged significant amounts of 
waste and a large number of cargo on these ships. So far, there is no accurate statistic on the amount of waste that 
spills into the sea from collision and sinking. There are only studies focused on marine pollution caused by the 
oil spill. 

With the above-mentioned analysis, it can be clearly seen that with the approximate number of 200 vessels 
crossing the sea of Vietnam each day, the amount of waste from these ships discharged into the sea and drifted to 
the coast of Vietnam is very large.  

In addition, Vietnam is a country with a coastline of more than 3260 km and the sea area is wider than land area 
three times. According to the statistics of the Transport Ministry of Vietnam, Vietnam has 49 seaports, of which 
245 large and small harbors from north to south. Besides, the Vietnam’s fleet has approximately 1849 ships of all 
kinds with the total tonnage is nearly 7.3 DWT and ranked the 4th in Southeast Asia, the 28th of 192 IMO 
countries member. However, according to the Vietnam Maritime Bureau, in 2016, the average age of a 
Vietnamese ship was 17 years-old ship age11. Therefore, technical equipment is often backward, which does not 
meet the requirements of safety and environmental protection.  

3. Position, subject and application scope of the new regulation  

The position of new Regulation in the Vietnam legal system  
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The new regulation should be independent of other legal documents in Vietnam legal system, and have its own 
adjustable objects, application scope and specific principles. 

The subject of new Regulation 

The new regulation should intend to regulate social relations and state management in the field related to marine 
activities in Vietnam.  

The application scope of new Regulation 

The purpose of this regulation is to protect the health and property of the people through the marine environment 
protection by the legislation on garbage disposal and the toxic substances produced during the operation of ships, 
garbage generated during the life of the crew to the sea. Specifies the liability of the ship owner in the event of 
marine environmental pollution caused by garbage from ship, as well as other agents from ship-source pollution 
or does not meet the inspection requirements of the competent authority and establishing a legal framework to 
ensure the full implementation of this regulation in the waters of Vietnam.  

The principle of applying law  

There is a difference between the provisions of this regulation and the provisions of other laws on the prevention 
and control of the marine environmental pollution caused by garbage from ships as well as other ship-source 
pollution in Vietnam waters, the provisions of this Regulation shall apply.  

In cases of these provision of this law are different from provisions of international conventions, in which the 
Socialist Republic of Vietnam is member state, the provisions of such international conventions shall apply. 

4. The suggestion to make a draft of regulation on prevention and control of the marine environmental 
pollution caused by garbage from ships as well as other ship-source pollution 

With the experience gained from the legal system of the countries in the region, the author proposes a draft of 
new regulation on the prevention and control of marine environmental pollution caused by garbage from ships. 
However, Vietnam does not have a specific regulation on marine environmental protection due to impact of ship-
source pollution. Therefore, author suggests building a new regulation that covers all sources of pollution from 
ships as defined by Marpol 73/78. The problem that author studying is discussed in chapter 6 of this regulation. 
In this chapter, specific and detailed regulations on the prevention and control of marine environmental pollution 
from ship’s garbage, appropriate penalties for violations of regulations. The new regulation consists of nine 
specific chapters:  

“Regulation on prevention and control of ship-source pollution to marine environment” 

Chapter 1: General provisions 

1. Preliminary  
2. Object of part  
3. Application of part 
4. Overall purpose 

Chapter 2: Prevention of pollution by oil 

Chapter 3: Prevention of pollution by noxious liquid substances in bulk 

Chapter 4: Prevention of pollution by packaged harmful substances 

Chapter 5: Prevention of pollution by sewage 

Chapter 6: Prevention of pollution by garbage 

Section 1. Purpose of chapter 
The purpose of this part is to give effect to relevant provisions of Annex V to Marpol. 

Section 2. Definitions 
Definition of garbage and classification of garbage according to the Annex V of Marpol 73/78 

Section 3. Application 
Apply to all ships of Vietnam as well as foreign operating in waters under the jurisdiction and sovereignty of 
Vietnam. 

Section 4. Prohibition of discharge of garbage into the sea 
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This section will provide regulations prohibiting discharge of garbage, prohibited areas for discharge of garbage, 
ships must comply with regulations on discharge of garbage from ships to the marine environment. 

If any violation occurs, the master, ship owner or crews member of such ship shall be fully responsible for such 
breach.  

If there is any act of waste disposal, it must be honestly recorded in the garbage record book or any act of 
disposal of garbage into the waters under the jurisdiction and sovereignty of Vietnam which beyond the 
prescribed limits will be punished according to regulations. 

Section 5. Exceptions 
This section will cope with the disposal made for the purpose of securing the safety of the ship and people on the 
ship or saving life at sea; the disposal happened because of damage to the ship or its equipment and all 
reasonable precautions taken before and after the damage happened to prevent or minimize the disposal; the 
disposal was the accidental loss at sea of a synthetic fishing net, or synthetic material used in the repair of a 
synthetic fishing net, and all reasonable precautions were taken to prevent the loss or discharge of food wastes 
outside or in a special area or the ship is proceeding en route and is as far as practicable from the nearest land or 
garbage is food waste or food waste that have been passed through a comminuter or grinder. 

       Section 6. Shipboard garbage management plan 
This section will provide regulations on all type of ships, including ships of Vietnam and foreign ships. All ships 
must have a garbage management plan. This section will also offer of regulations on the collection, classification, 
storage and treatment of waste prior to discharge. 

If a ship does not have a garbage management plan, it will be fined. 

In addition, the regulations on equipment on board of a ship must to meet the requirement of garbage 
management plan are also set out in this section. If any ship does not meet the equipment requirements, it will be 
fined. 

Furthermore, the regulations on placards on board a ship are also set out in this section. 

Section 7. Garbage record book 
This section will set out regulations that ships must have a garbage record book, an entry in ship’s garbage 
record book. A garbage record book must be retained in a ship and a signature of the responsible person for the 
management of garbage record book is required. 

If any of ships without a garbage record book or garbage record book is not recorded fully and honestly; not kept 
or carried on a ship, a fine will be imposed. 

Section 8. Discharge and reception of ships pollutants 
Providing regulations on the discharge and receiving of garbage from the ship to the garbage receiving facilities, 
as well as the procedures and paperwork that must be provided and maintained after completion of the garbage 
collection process at the seaports. 

Chapter 7: Prevention of air pollution 

Chapter 8: Supervision implementation 

Chapter 9: Supplementary provisions 

5. Conclusion 

Currently, Vietnam laws in the maritime field devotes much attention to the pollution of the marine environment 
caused by oil pollution, meanwhile other sources of pollutants from the ship are always potential sources of 
marine environment pollution. However, the legal system of Vietnam on marine pollution prevention and control 
due to impacts from ship-source pollution is still lacking and inadequate. In addition, the participation, 
implementation and incorporation of international treaties related to this field into the national legal system are 
still limited and ineffective. It leads to the difficulty in dealing with a violation. With the above analysis and 
suggestions, the development of a new regulation for Vietnam on prevention and control of marine 
environmental pollution caused by ship’s garbage, as well as other agents from ships, is essential and 
accordanced with the requirements of the government of Vietnam in the current period. Moreover, author wishes 
this contribution will help the law of Vietnam in this field more completed and effective.  
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