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Abstract

Two decades ago, a female sheep called (Dolly)olma®d. Cloning the latter sheep attracted a glatiehtion.
It indicated that humans can be successfully cloRedple’s attitudes towards cloning differ. Fatamce, there
are people who believe that cloning is legitimatel athers who believe that it's not. Others havatnaé
attitudes towards cloning.

Due to such a scientific discovery, many countrieaspecially European countries — enacted legisiatthat
govern cloning. Some of those legislations legitincloning, whereas others don’t. However, the Azal
Islamic countries are still in need to enact legishs that govern cloning.

There are political factors that affect countriggws about the legitimacy of cloning. Thereforeere are
countries that have cooperated with one anothéerims of setting legislations that govern cloniiipere are
also countries that have cooperated in identifytimgy definition, types and legitimacy of cloning.u®to the
difference between countries in terms of religiand political views, countries differ in their visvabout the
legitimacy of cloning. The researchers of the pnestudy recommend enacting national legislatitias govern
cloning and its legitimacy by the Jordanian ledisla
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Introduction :
There are several scientific developments in thelicad field that have attracted much attention. ISuc

developments include cloning. Several years ag@entsts discovered that they can clone plants and
microorganisms. However, later on, it was discodetfeat humans can be cloned too. In response to auc
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discovery, a major debate emerged about the legitynof cloning. That is because cloning has marpaicts on
human societies.

At the beginning, a female sheep called (Dolly) wlsed in 1997 by lan Wilmut. However, people hawny
concerns about the risks associated with this desgo People also have concerns about some otben\diries
connected to genetic engineering. That is becaesple think that some genetic engineering disceseri
represent an act of manipulating God’s creatfons.

At the beginning, scientists were focusing on algnplants and microorganisms. The outcomes of slating
encouraged them to clone animals. Thus, they matim&ve research about cloning animals and thetgen
systems of animals. After that, they started todemh experiments on cloning animals. The first oate of such
experiments is the female sheep called (Dolly).

After that, the attention of scientists shiftednfragloning plants and animals into cloning humarstTed to the
emergence of legal, ethical, and religious contreies. Scientists usually perceive cloning fromceergtific
point of view. For instance, they are mainly coneer with reaching a new discovery, comping up veith
innovation or obtaining a patent. They are alsoceomed with showing the outcomes of their scientifi
capabilities. However, scientists are not concemmitd exploring the agreement of cloning and otbeentific
experiments with morals, public system and religiand ethical principles.

In other words, scientists are concerned with cgmip with new discoveries. However, they do not pay
attention to the impacts of these experiments aiego and human lives. They do not pay attentiorthi®
agreement between scientific experiments from @malfand social and human values from another hand.

Technological and scientific developments shoutd af benefitting human kind. They should aim asirgj the
quality of life and life conditions. They shouldmaiat maintaining humans’ dignity. However, such
developments should not represent a threat to huamah They shouldn’t also lead to the emergencaet
deadly diseases.

Therefore, many religious, political, social, imetional, and ethical bodies aim to fight agairishinig. They
also aim to conduct studies about it and identiyaidvantages and disadvantages. Several Fateve issued
about the legitimacy of cloning. Many countries éi@nacted national legislations that govern clanivigny
international medical bodies have issued decisahmit the legitimacy of cloning. In addition, selestudies
have been conducted about the legitimacy of cloamdjits impacts on human kind.

It should be noted that there is a debate abouetiitmacy of cloning. For instance, some pedpdéeve that
cloning is legitimate and others believe that abgnis not legitimate. Others show neutral attituttesards
cloning. Others believe that there are certaiesas which cloning is considered legitimate.

The jurists specialized in Shariah (Islamic lavguisd Fataw about cloning and its legitimacy. la ¢foning

cases, the Jordanian legislator bases his judgoreritatawi. That is because there aren’t Jordaniomal

legislation that govern cloning. The researcherthefpresent study aimed to identify the viewshef dordanian
legislator about the legitimacy of cloning.

Statement of the Problem:

The present study aimed to identify the legitimacycloning from the Jordanian legislator's perspect It
should be noted that cloning is not a new discavéhus, there are many studies conducted abouing@and
its problems, advantages, disadvantages and legijinHowever, the researchers of the present didtyt
find any study that sheds a light on the way thedaian legislations and sources of the law detid eloning.

1 Hussam Al-Teety and Zuhdi Omar. Issues in conardb genetic pollution and cloning. Jalees Al-Zampablishing and
distribution house. Amman. 201G" édition. p. 74

2 Fatawi (It is an Arabic word. The singular formFatwa): Fatwa is issued by jurists who are spieeidlin Shariah (Islamic
Law) through which they provide people with an awitative opinion about the legitimacy of a certait in the Shariah (the
Islamic law) or how to act. That is done basedmanjtirist’s interpretation for the Islamic provig®
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The study’s significance:

The present study is considered useful for thearebers who want to conduct studies about cloring. also
considered useful for the scientists who conduptarments about cloning. It is useful for the ond® want to
identify the extent of agreement between legallatanic principles and ethics from one hand andiclg from
another hand. The present study is considered Iusefthe legal and religious bodies. It is useful the ones
who want to identify the legitimacy of cloning froareligious perspective. It is useful for the ond® want to
explore the legislations that govern cloning asddgitimacy from a legal perspective.

The Jordanian legislator didn't enact legislatitimest govern cloning. Thus, the Jordanian legisl&ariticized
for his refusal to keep up with the medical devetepts. He is also criticized for his refusal toaragislations
that govern the way cloning is practiced. For ins& cloning may be practiced in an unethical marinat
represents a threat to humans’ lives and dignitysT legislations must be enacted to prevent.

The Study’s Methodology

The researchers of the present study adopted @mdés@mnalytical approach. That was done throeghribing
and analyzing the legal texts listed in the Joralanegislations. A comparison was conducted betvessne
texts. In addition, the researchers also aimedxtonine and analyze several Fatawi about cloninghviaire
issued by accredited religious bodies. The streadfithe present study is illustrated below:

Part one: Cloning: Definition and types

Section one: Definitions of cloning

Section two: Types of cloning

Part two: The legislations that govern cloning

Section one: Cloning under the Jordanian legislatias

Section two: Cloning under Shariah (the Islamic lay

Part one: Cloning: Definitions and types

Section one: Definitions of cloning

In language, cloning refers to the production afoay that matches the original copy. The equivalenn in
Arabic language is (Istensakh). The latter equivedeis defined in Lisan Al-Arab; an Arabic-Arabictibnary;
as the process of ordering someone to write andirdent somethinly Technically, cloning refers to the
creation of two organisms or more who have the sgemetic makeup of another organfsm

Cloning is also defined as the creation of orgasisvho have the same genetic makeup of another isrgan
That is done through using a cell obtained froml#tier organism and an egg taken from anothemisgathat
is from the same species. In this process, the yribimplanted in a wonib

Cloning refers to the process of producing orgasigite. humans, animals, or plants) who are gealgtic
replicates to another organism. That is done wititbe need to fertilize female or male germ cellbe
expression (genetically replicates) means thatpteeluced organism has the same genetic makeupeof th

organism that the cell was obtained from him/héwd; the produced organism would be an exact céplyeo
organism that the cell was obtained from himither

! Mohammad Al-Hwary. Human cloning: A controversythbeen scientific revolution and ethical and fighngols. A
research submitted to the European Council for’lftad research. p. 7

2 Dawood Al-Sa'di. Cloning: A controversy betweenesuie and Figh. Al-Harf Alarabi publishing and disfition house.
Beirut. 2003. 1 edition. p. 39

3 Hussam Al-Teety and Zuhdi Omar. Issues in conaedt genetic pollution and cloning. op. cit. p. 73

4 Mohammad Al-Hwary. Human cloning: A controversyvseen scientific revolution and ethical and Figintzols. op. cit. p.
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Cloning is defined as the production of a livingy@nism that has the same genes and genetic chéticdeof
another organisth The Australian legislator defines cloning as tise of technology for reproducing a cell or
embryo that is genetically identical copy to th@dio(i.e. the one that the cell was obtained ffom)

Cloning is also defined as the creation of an aggaror more through transferring the nucleus frofmuanan
cell into an egg that the nucleus was removed fibiwan be also done through splitting a fertilizgy before
the tissues and organs are differentiated

Based on the model Arab law of the prevention ofitlg for reproductive purposesloning is defined as the
creation of one organism or more that is/are idahtjenetic copy/ copies of another organism. Thatone
through transferring the nucleus of a somatic icél an egg that the nucleus was removed from.rAftet, the
cell shall grow.

Based on decision No. 2/10/94 which is issued kyiskamic Figh Academy on 1997, cloning is the togaof

an organism or more through transferring the nucfeam a human cell into an egg that the nucleus wa
removed from. It can be also done through splitéingertilized egg before the tissues and organs are
differentiated. Cloning is also defined as the piitbn of cells or embryos that match the cellsaofexistent
creature. That is done through using the same asomes or DNA.

Some jurists provide two types of definitions fdoring (i.e. the dictionary and the technical megs).

Regarding the dictionary meaning, it is definedtas creation of an organism that is identical copanother
organism in terms of genetic and physiological ahteristics and appearance. It can be also defisednatural
technique through which plants and some animalsodege. It is an attempt to produce a cell, emhoyo
organism that is fully identical to the genetic i@dweristics of another existent organism withoatihg the

need to fertilize female or male germ cells.

Technically, some jurists define cloning as thecpssing of a somatic cell obtained from a spedcifganism.
That is done in order for the cell to split andwrm produce an organism that is an identical cojpthe donor
(i.e. the organism that the cell was obtained froB9me jurists define cloning technically as thecpss of
obtaining a cell from a specific organism that udgs all its genetic information to be injectedhivitan egg that
the nucleus was removed from. This process isezhiwiut to have a new organism or an embryo thatlls
identical to the donor (i.e. the organism thatdaak was obtained from)

The aforementioned definitions are important définis and considered similar to one another. Howesach
definition provides distinguished information abotibning. Jurists have provided these definitioritera
examining and analyzing several definitions fomahg. After carrying out such analysis and exanmteach
jurist has formed his/her own opinion about thetisgcy of cloning. For instance, some jurists &edi that
cloning is legitimate and others believe that iné legitimaté. Others have neutral attitudes towards cloning.

8

! Hani Khalil Rezeg. The human genome and the etiss®ciated with it. Al-Feker publishing and digitibn house.
Damascus. 2007 S%edition. p. 311

2 Ali Hady Al-Helaly. The legal status of a fetustire light of the medical studies and techniques ftelp people in having
children: A comparative study in the comparativélfulaw field. Al-Halaby publications about rightBeirut. 2012. ¥
edition. p. 160

% Balhaj Al-Arabi. The provisions that govern medieaperiments on humans (A comparative study). Addafa publishing
and distribution house. Amman. 2012 edition. p. 192

4 It is approved by the Council of Arab MinistersJofstice on its 2% conference through issuing the decision that hilols
(25/D-792)on 9/11/2009

® Ayman Mustafa Al-Jamal. The legitimacy of usingran fetus in conducting scientific experiments @nparative study
between Islamic Figh and a status law). Al-Dar &fr&’eya Al-Jadeeda publishing and distribution leoédexandria. 2008.
p. 232

® It should be noted that article 11 of the UniveBeclaration on the Human Genome and Human Right®@7 prohibits
the cloning conducted in the aim of cloning humdrat is because such an act represents an infnggteof human dignity.
However, the latter article legitimatizes clonirg 6ther purposes, such as: research and treatment.

It should be noted that article 3 of chapter 4 ki European Convention on Human Rights and Biomesli@@viedo
Convention) sates the following:
(The human gene mustn’t be modified unless it'spiamposes related to prevention of diseases tredtroediagnosis). An
additional protocol was added to the latter coneendn 2009. The latter protocol deals with clonegplicitly. For instance,
article one of the latter protocol states the foltoy:
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Other jurists have categorized cloning into sevetags in terms of nature and sources. For instariering can
be performed to produce plants, animals, bactema humans. Other jurists have categorized cloimig

several types in terms of purpose and the finataue of the cloning process. For instance, cloniag involve

the production of an identical copy of the celleonbryo. In the light of that, it is necessary tedk light on the
meaning of cloning and explore its legitimacy.

Section two: Types of cloning

In general, the definitions of cloning are simitarone another. However, cloning has several tyfesch type
differs from the other types. These types aretilaiied below:

1)- Reproductive cloning:

It refers to the process of obtaining the nucleia complete cell. The nucleus includes chromosowigish

include the DNA. The cell is usually selected frtma skin or liver. After that, the nucleus is itigd within an
egg that the nucleus was removed from. The egtaireed from the surrogate mother. It should bedahat
the cell was obtained from another person. Thetgenkaracteristics of the cloned organism shalldamtical

to the characteristics of the one that the cell alatgsined from. After that, the cell and the egglishe grouped
through using an electrical current. In case th@edarment succeeded, an embryo shall be producedetribryo
shall start to grow in a laboratory for about eiglalys. After that, the embryo shall be implantethimi the

womb of the surrogate mother. After birth, the neevn will have the same DNA of the one that thd eels

obtained fror

The physical cloning is defined as the productibbabies through using a somatic cell that is olg@ifrom an
adult. Thus, the newly born shall have identicahrelsteristics to the donor (i.e. the one who was deéll
obtained from). In other words, the cells of thevtyeborn shall have an identical genetic makeuthtodonor’s
cells. This technique is called (the somatic-ceitlear transfef) The latter technique is carried out through
removing the nucleus of the unfertilized egg thtougdiation. After that, another nucleus is insritestead.
Through using an electrical current, the egg ssiait to split. At this stage, it shall be implahtithin the
womb of the surrogate motHefhus, the egg shall grow and turn into a fétus

Reproductive cloning is used for cloning a completiman being, or an anifiaHowever, it is not used for
such a purpose only. For instance, reproductivairtpmay be used for finding solutions for some ia&ld
problems, such as: infertility.

For instance, natural fertilization may not occuthim the women’s womb. Thus, people may resortltming
which is carried out through taking a somatic éelin the father. After that, the nucleus of theadfied cell is
inserted within the wife’s egg. The original nudeaf the latte egg was removed through using chamic

(It is illegitimate to carry out any act that airts produce a human being that is genetically idahtio another human
being).

! Please look at: Dr. Faraj Mohammad Salem. Assistegroductive techniques and their controls. p. .548
(Some cloning attempts and the historical sequehckning are presented below:
a) In 1938, Hans Spemann; a German geneticist; madirsh cloning attempt. For instance, he condueted
experiment through which he grouped a cell obtafneth a frog with an egg that the nucleus was rezddvom.
b) In 1952, an attempt to clone a female frog was ootedi successfully through using embryonic celi$eiad of
somatic cells.
¢) In 1962, John Gurdon succeeded in cloning a fragithfully developed without using germ cells
d) In 1970, an attempt to clone a mouse was condsttecessfully through using the embryo transfer pgbth
e) In 1991, scientists succeeded in cloning five pigs several insects).
2 Fawaz Saleh. Human cloning from a legal perspecamascus University Journal of Economic andal&giences.
Vol.2. 1 issue. Damascus. 2004. p. 80.
® This technique was used for cloning the sheegdaolly
4 Please look at: The Lebanese Army Journal. Issue213. March. 2003
www.Lebarmg.gov.lbarticle.asp2in=ar&id=1857
It is known as reproductive cloning. Through sukdning, creatures that are genetically identicadricexistent creature shall
E)e produced.

& Ayman Mustafa Al-Jamal. The legitimacy of usingran fetus in conducting scientific experiments @nparative study
between Islamic Figh and a status law. op. ci233.
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materials and an electrical current. Thus, thdauscof the cell is grouped with the egg. Aftertthibe cell is
implanted within the womb of the surrogate motfidre cell shall grow and develop into a completedefhe
fetus shall be an identical copy to the one thatcl was obtained from (i.e. the husband). Al+@hie a sheikh;
suggests that cloning is legitimate

Second: Therapeutic cloning:

From a biological perspective, cloning is an ai#i reproduction method that doesn’t require trse u
germline cells. Thus, it is an asexual method. Thlming aims to produce a fertilized egg throaghasexual
method. Through cloning, the nucleus and the eggymuped to have an embryo. The embryo shalleipe ik
a laboratory tube for about eight days. After thia¢, inner cell mass of the embryo is obtainedat&hall lead
to destroying the embryo. After that, the obtaicetls shall be cultured in the aim of producing eyohic stem
cellsor stem cell¥

Thus, therapeutic cloning aims to produce stens eetlich can be used for treating people from cerdigeases.
The cloned stem cells can differentiate into spizeid cells, such as: the cells of the heart, pearor the
nervous system, or the muscular system. Theseaallde implanted within the damaged organ to eniltb
recover its normal functiofis

Therapeutic cloning aims to produce a fetus thatl ¢fe allowed to grow till it reaches a certaireagt the
specified age, the fetus’ stem cells shall be taleiated and preservedrhese cells can be used in treating
people from various diseases. Through therapeultioirg, tissues can be also obtained and implaited
humang’ organs and tissGe3hus, scientists seek producing and preserviem sells in order to be used when
neede

A patient’s blast cells can reproduce organs ttegenetically identical to the organs of the sameson. These
organs would have the exact genetic makeup. Thgh, argans could be implanted in the patient’s beilgout
facing rejection due to the immune respdnse

1 Please look at: Dr Dawood Al-Sa'di. Cloning: A ¢amversy between science and Figh. p. 133.

(Reproductive cloning is the production of fully @ésped human beings that have the same genetic afode existent
human being. This type of cloning is the one theipgle oppose the most).

2 please look at: Khalid Al-Za'iry. Stem cells. Wibibf knowledge. Kuwait. 2007. p. 58

(Embryonic stem cells are undifferentiated cellsaoted from the inner cell mass of blastocyst. €hesls are characterized
with being self-renewal and pluripotent cells

3 Fawaz Saleh. Human cloning from a legal perspectip. cit. p. 16

4 Eman Mukhtar Mustafa. Stem cells and their impaztmedical interventions and surgeries. Al-Wafhrary for legal
sciences. Alexandria. 2012 &dition. p. 284

® Look at: Dr. Hani Khalil Rezeq. Human Genome areldthics associated with this issue. op. cit7@. 3

(Embryonic stem cells can be obtained from a biastofor carrying out therapeutic cloning. Blastddgsconsidered the
source of stem cells).

® Look at: Dr. Faraj Mohammad Salem. op. cit. pl 56

(Cloning in the aim of obtaining human organs shkthinate the problem of rejecting the transplarieghn. A transplanted
organ is usually rejected because the DNA of thterlaorgan doesn’t match the DNA of the one recgjvihe organ.
However, that shall not occur when transplantinglaned organ. Cloning in the aim of obtaining huntagans shall
eliminate the need to have a debate about thénegiy of organ donation)

" Mohammad Hussain Mahjoub. The scientific and ethidimensions of cloning. Libya. The publicatioristioe Public
Council of Culture. 2010. p. 236

8Mohammad Al-Hwary. Human cloning: A controversyween scientific revolution and ethical and figh tots. op. cit. p.
19
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Part two: The legislations that govern cloning
Section one: Cloning under the Jordanian legislatias

Until the year in which the present study was cateld in, the Jordanian legislations do not incladg legal
text that govern cloning. However, the researchdrshe present study reviewed the Jordanian stelia ce
guidelines of 2004 which hold No. 10. Article (3)paragraph (d) of the latter guidelines states thas
legitimate to produce stem cells through transfgrthe nucleus of a somatic cell into an unfegiizgg. That
is considered legitimate if the egg is not implantgthin a women’s womb nor used for human reprdéidac
purpose’ Article (3) / paragraph (d) of the latter guidels states: (All the tissues of a human being &fter
her birth).

After reviewing the aforementioned definitions ahé provisions of the Jordanian stem cells guidslirit can
be found that cloning is about the production efrstells which include the same deoxyribonucleid @0NA)
of an existent person. The latter material (i.e APl the one transferred or exposed to an elettdarrent. It
may be cultured within a specific environment tonsiate the sought split to occur. The split shedld to the
production of new cells that carry the same gerwtaracteristics of the original stem sell.

Cloning can be conducted through using a somatit which includes all the chromosomes (the
deoxyribonucleic acid) of the donor. If the somatid was obtained from an adult or fetus, milliaxisdentical
cells can be produced. These cells shall contiplitisg and growing leading to produce an organibwt is
genetically identical to the donor of the origisamatic cell. Thus, cloning is a genetic assimitagproces$

Based on the definitions of cloning, it can be doded that the processes of producing identicahstells are
cloning processes. The Jordanian stem cells goigeldo not mentioned this piece of information expb).
However, the latter guidelines legitimize two typé<sloning. These types are listed below:

First: Cloning of adult stem cells

Article (3) of the Jordanian stem cells guidelires titled (Stem cells in can be categorized im#eof source
into). Article (3) / paragraph (d) of the latteridelines states (All the tissues of a human beiitey dis / her
birth)

The adult stem cell is considered important. Thdidcause it is characterized with being self-rethelwe to its
genetic structure. For instance, it can go throngmerous cycles of cell division regardless of tinreits
location in the body. It is also characterized vialing able to split into several identical cells.

In case the tissue is normal, the adult stem sedbie to produce a specialized unipotent cell whie tissue
needs for renewal. The tissue needs such a ceflaiatain its volume and shape. An adult stem ceklso
characterized with being multipotent, especiallyewhone is sick For instance, it can turn into several

! The guiding Arab law of the prevention of cloning feproductive purposes states the following:
(Article 3: It is prohibited to carry out human olag for reproduction purposes. It is also proleidito
carry out human cloning for experimental purposes.

Article 4: It is prohibited to transfer the nucleaaterial of a somatic cell in the aim of producambuman
being who is genetically identical to another extisthuman being. That applies regardless of theigdly
developmental stage that the cloned human may yeach

2 Look at: Eman Mukhtar Mustafa. Stem cells andrtmpact on medical interventions and surgerie232.

(The nucleus of the mammal cell — that was obtafnet the first sheep — was removed. The lattefeuscwas injected in

an egg that the nucleus was removed from. The ledfg was obtained from the second sheep. Thainie tb expose the egg
to a weak electrical current. That is similar toatvbccurs when the sperm is grouped with an egmgir natural mating to

fertilize the egg. In such a case, the moleculethefegg (cytoplasm) shall program the genes Idcatéhe nucleus of the
mammal cell. That is done to produce the first okthe embryo)

3 Mohammad Hussain Mahjoub. The scientific and ethidimensions of cloning. Libya. The publicatioristioe Public

Council of Culture. op. cit p. 190
4 Look at: Fawaz Saleh. Human cloning from a lggabpective. op. cit. p. 81
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specialized cells that are identical to the cellthe tissue in which is located*a€loning of adult stem cells can
be carried out for therapeutic purposes. That isedtirough producing stem cells that have the sgemetic
characteristics of the patient’s cells.

The cloned stem cells are derived from an origétain cell. The latter cell is obtained from thesparwho is in
need for implanting the cloned cells within his dayad organ or tissues. The researchers of thenprssgly
believe that it is legitimate legally and ethicatty clone stem cells for therapeutic purposes. Tdlsy believe
that cloning stem cells for therapeutic purposessdid represent an act of infringement of humarnghidy.
They also believe that such an act is not prohibite

Second: Cloning of embryonic stem cells:

That was discussed in article 3 / paragraph (dh@fJordanian stem cells guidelines. The latteagraph states
that it is legitimate to produce stem cells throtiginsferring the nucleus of a somatic cell intouarfertilized
egg. That is considered legitimate if the egg is inplanted within a women’s womb nor used for huma
reproduction purposes.

The latter paragraph legitimizes cloning, if itentlucted for the production of stem cells. Howetkds process
is still considered cloning. It is considered sesdzhon the aforementioned definitions of clonirgpeeially the
ones provided by the model Arab law of the prevamif cloning for reproductive purposes, the Ali&ra
legislator and the Islamic Figh Academy.

Based on the latter paragraph, a nucleus sha#ewved from an egg through destroying or removinghat is
done through using certain techniques. The nudtetsmoved to implant a nucleus that was removenh fihe
cell of an organism that is from the same spediég. cytoplasm remaining in the egg includes nutsiemd
materials that are required to produce energy. €hexgy is necessary in order for the genetic dgveént to
occur. After inserting the nucleus within the egdl,cthe egg cell shall be fully capable into deyghg into a
complete living organism. In other words, the lattell is considered a totipotent cell. Thus, ialslsplit into
several cells. Thus, the egg cell produced aftglanting the nucleus serves as a source for plaipaell
lines. Those cell lines serve as a source for eamicystem cells. This process is called (therapeaitiningy.

The researchers induced the legitimacy of humanirdpfrom article (3) / paragraph (d) of the lattgiidelines.
Through the latter guidelines, the researchersddbat the Jordanian legislator states explichigttcloning is
legitimate under certain conditions which mustrét\holated. He also required going through speafages of
gene formation. The conditions that the Jordalggislator has set are presented below:

1) - After inserting the nucleus of the somaticl egthin the unfertilized egg, the egg mustn't epilanted
within a women’s womb. That applies whether the wanis married or not. To be specific, the Jordanian
legislator states that it is illegitimate to impiathe fertilized egg within a women’s womb. Viafag this
provision shall be considered as an illegitimate Eost of the jurists who are specialized in Salar{lslamic
Law) prohibits cloning through the implantationtbé egg within the womb. That is because it is E1ed as

an act of manipulating God'’s creations.

B)- The fertilized egg shouldn't be used for humeproduction purposes.

Through setting the second condition, the Jordaleigislator has prevented people from getting rotinedlaws.
Due to this condition, it is prohibited to incubdte egg within a laboratory environment after pssing it
chemically to produce a complete fetus. It is gisohibited to incubate the egg within an environtrigrat
assimilates a women’s womb to stimulate the eggsptitting into cells to produce a complete fetus.

(Through cloning, stem cells can be obtained amanted within the heart, liver, and skin of a pati The implanted stem
cells shall have the same genetic code of the peexeiving the cells. That is done to treat pedqam dangerous diseases.
For instance, if one is suffering from a dangerdigease, his cells can be replaced with cloned.dellsuch a case, the cells
shall not be rejected by the immune system. Thiae@swuse the implanted cloned cells have the sametig code of the one
receiving them).

! Khalid Al-Za'iry. Stem cells. World of knowledg&uwait. op. cit. 2007. p. 80
2saleh Al-Kareem. Stem cells: From a scientifergpective. A published research. The Journal eflstamic Figh
Academy. Vol. 3. The research and proceedingseol # conference. 2003. p. 10
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In the light of these conditions, it can be fourmhttthe Jordanian legislator has set restrictiover dhe
development and split of a fertilized egg. In fatte Jordanian legislator legitimizes cloning faogucing
specialized stem cells for producing organs brihe Jordanian legislator legitimizes cloning émnducting
studies that enable scholars to develop treatments.

Through the Jordanian stem cells guidelines, theaivan legislator has set restrictions over thase behind
the production of stem cells. That is done throagictle (7) of the latter guidelines. The latteticde states the
following: (In order to produce, and use stem celtgl provide others with them, there must be afigdt
medical, therapeutic, researcher excuse. Such tamast be in agreement with the provisions of thlanic

legislations and the applicable medical norms).

Thus, the Jordanian stem cells guidelines limituke of the cloning of stem cells for two purposek/. The
first purpose is a medical, or therapeutic purpd$at means that scholars can clone stem cellgdating a
patient who suffers from an existent medical caaditThe second purpose is a research purpose.nidwts
that scholars can clone stem cells for researclpgsess. That is represented in conducting reseamdh a
experiments over the cloned stem cells.

It can be concluded that the Jordanian legislagaidwith cloning implicitly. That can be seen tngh setting
some restrictions in the Jordanian stem cells duiele The latter legislator legitimatizes clonifay certain

purposes only, provided that it is one of the afmetioned two types of cloning. The Jordanian latps

refuses to deal explicitly with cloning. He alsduses to enact a law that govern cloning. Thateisalise the
Jordanian legislator refuses to recognize cloniigis also because he refuses to legitimize clonfiog

reproduction purposes. It is also because he doesnit to expand in identifying the meaning of dhay

because he doesn’'t want to legitimize things thaly rbe religiously prohibited or violating the Islem
legislations in this regard.

Section two: Cloning under Shariah (the Islamic lay

The Jordanian legislator enacts Jordanian legisiatin a way that is in agreement with the Islalegislations.
He also enacts legislations in a way that is ireagrent with the Fatawi issued by jurists who aeigfized in
Shariah (Islamic Law). Thus, Fatawi are taken iobmsideration by the Jordanian legislator whenctmg

legislations. In case there isn’t a legal textdettling a case, Fatawi have a legal value thsinidar to the legal
value of legal legislations. Fatawi have such a@ah case a legal text is passed to jurists whspecialized in
Shariah (Islamic Law) to obtain Fatawi. It can teac that the Jordanian legislator takes the Isidegislations
into consideration and value them. That can becadtthrough article (7) of the Jordanian stem aglislelines.
For instance, the latter article includes the folltg statement: (Such an act must be in agreeméht the

provisions of the Islamic legislations ....).

The Islamic legislations do not include a text thaverns cloning explicitly. Thus, one must revighe relevant
Fatawi to identify the legitimacy of cloning in Stah (Islamic law). In this regard, the researctsdrall divide
this section into two sub-sections. The first sebtion deals with the Fatawi issued by the Joesaf/iublic
Iftaa’ Department. The second sub-section deals thi Fatawi issued by the Islamic Figh Academy.

The first sub-section: The Fatawi issued by the Jalanian Public Iftaa’ Department about cloning

The Jordanian Public Iftaa’ Department issued av&ain 5/ 1 / 2010 which holds No. 439. The |laRatwa is
about the legitimacy of cloning from an Islamic gygective. It states the followifig

(The most important goals that Shariah (Islamic)laims to meet are represented in two main godis. first
goal is represented in ensuring that filiation ssablished. The second purpose is representedoieqgbing

! Look at: www.jo-medicalpages.com/gallery.php?26
Abdullah Uwaid Al-Abadi; the director of the stenells centers in the University of Jordan; partibgghiin the 11th
Jordanian international conference of internalass (April, 2012).

In the latter conference, he declared that he hasegded in cloning human skin cells that can leel @md transferred to
humans. That can be used to treat the burnt patgert the patients who suffer from skin diseases.

2 Look at the electronic website of the JordanigaelfDepartment: aliftaa.jo/Question.aspx? Quekliofi39

The Fatwa was issued by the Dr. Nouh Ali Al-Qudéie; grand Mufti at the Jordanian Hashemite Kingdom
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people from any type of harm. All the Fatawi of temporary jurists about the legitimacy of humamaig are
based on these two goals. All the Shariah foundatidodies, and academies have all agreed thatlazell
cloning is prohibited in Shariah (Islamic law). time latter process, an egg is fertilized throughmg a non-
sperm cell. All the Sharia foundations, bodies, anddemies have all agreed that this act is piteltibi There
isn't any justification in Shariah (Islamic law)ahcan legitimize doing that. That is because stiohing
represents a threat to the establishment of filiatit is also because such cloning representseatttio the
society’s order. Due to such reasons, most of tdeis laws today prohibit cellular cloning. The saapplies to
embryonic human cloning. The latter cloning ocdtrsugh fertilizing the wife's egg by the husbandperm.
After that, the egg splits into several cells, tedls are separated to have several copies. Syzibscehall be
implanted within the wife’s womb. The second tydectoning is associated with less damages tharfitse
type. However, the second type is still considergesbciated with major damages. The second typelishited.
However, it is considered legitimate in case it wasried out for a therapeutic purpose. Such aqga&fs
represented in helping a women - who suffers freegdent miscarriages — to have a baby. Thus, shasmthe
cloning method and freeze eggs for such a purpose).

As for the legitimacy of cloning of plants and aaisiin Shariah (Islamic Law), it is based on thgopse sought
from such an act For instance, such cloning is legitimate in Sitar{lslamic Law), if it was carried out for
therapeutic and scientific research purposes. Slacling is considered legitimate, in Shariah (Isabaw), if it
was carried out for a research purpose. For instastholars may conduct research for improvinggeeetic
characteristics of species. Such cloning is aégtimate in Shariah (Islamic Law), if it was caxiout for
making drugs or transplanting organs to patientsweéter, legitimate cloning shall become illegitiman
Shariah (Islamic Law), if it is associated with tmarirreverence or producing breeds that represehteat to
human life.

There is no doubt that the laws of all the Abralamgligions — including the Islamic law — aim tonoo
human$. They also aim at ensuring that filiation is efisited. The Islamic law suggests that protectingppe
from any damage has priority over seeking to ohainefits. The researchers have reviewed the aéntéomed
Fatwa that is issued by the Jordanian Public If2epartment. They found that the latter departnpeohibits
the cellular and embryonic cloning. From a geneeaispective, there is no doubt that these typedoosifing
should be prohibited. However, throughout the yeeming started to be used for several purpddesever,
the fatwa issued by the Jordanian Public Iftaa’ &&pent is based on the conventional meaning afircp
only. The department that issued the latter Fapweceives cloning from a general perspective the.
production of a human being who is genetically ta=h to the donor and have his genetic charaties)s That
applies to cellular and embryonic cloning.

The latter Fatwa is criticized for addressing ahgnifrom a general perspective. It is also critidizer
overlooking the scientific benefits of cloning whican be obtained without causing any harm. Theerlat
department should have categorized the cloninggsses into several categories. In other words létter
department should have set conditions for legitingZzhe use and fertilization of an egg. The lattepartment
should have prohibited implanting the egg withiw@men’s womb.

The latter Fatwa is limited to the cell initial foation which occurs after the egg is grouped withgperm and
the zygote is formed. The latter Fatwa doesn’t shdijht on the production of stem cells from amladit
doesn’t shed a light on cloning a cell for stimingtits growth into several cells to be implanteithim the same
person. It doesn’t shed a light on cloning a callresearch purposes. Thus, the researchers pfékent study
believe that the latter Fatwa lacks accuracy. Tdisg believe that the latter department overlobksmeans and
aspects of cloning through its Fatwa.

1 The member states of the Organization of Islamiop@eation issued a declaration on human rightslam. The second
article of the latter declaration states the follugy

(b)- It is prohibited to use methods that can leathe exterminate of human kind fully or partially
% Look at: Dr. Kamel Al-Ajloony. Cloning: A controvey between science, religions and beliefs. p. 116

(Yousif Al-Qardawi; a sheikh; stated the followinly:is legitimate in Shariah (Islamic law) to pragucloned cells for
transplanting organs — such as: the heart, kidhay, or etc.. - to the patients who need thenis Itonsidered so because
major benefits are derived from such an act forfalwver of human kind. However, there mustn’t be haym associated with
it nor violation to the right any person).
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In order to shed a light on cloning in Shariah&isic Law), the researchers aimed to shed a lighthen
decisions issued by the Jordanian Islamic Medicir8es Assembly. The latter decisions are basethe@n
decisions issued by the Medical Feqlommittee. The decisions of the latter assemblyevissued after holding
several discussions between scholars who are $pedian Shariah (Islamic Law). The latter decisare listed
below:

1. Cloning in the aim of producing a cloned human gemillegitimate in Shariah (Islamic Law). The
same applies to cloning through using the nucléassmmatic cell obtained from the husband to
fertilize an egg obtained from the wife.

2. ltis legitimate in Shariah (Islamic Law) to cloheman genes through isolating the cells producad fr
the fertilized egg after the first, second thirdetc... split. That is considered legitimate ifst i
conducted to help a married women in becoming @eghe provisions that govern external artificial
fertilization apply to such cloning.

3. Interms of therapeutic cloning, it is legitimateShariah (Islamic Law) to use scientific technig|far
injecting a human nuclear (genetic) material witthia cells of a bacteria in the aim of producinggdr
for treating patients or preventing diseases.

4. ltis legitimate in Shariah (Islamic Law) to useéestific techniques for injecting a human nuclear
(genetic) material within an animal fertilized efgg producing dairy products that include medical
substances needed for treating patients or prexgdiseases

5. ltis legitimate in Shariah (Islamic Law) to contlexperiments on the fertilized eggs outside thentvo
(i.e. in a research laboratory). However, theretrhasa justified need for conducting that. Sucleech
may include: the detection, treatment, or preventibgenetic diseases.

6. Itis legitimate in Shariah (Islamic Law) to cloheman genes and cells in a laboratory to be trenesfe
into a human being in the aim of treating him / her

7. Interms of genetic engineering and cloning foraorgransplant, it is legitimate in Shariah (Islamic
Law) to use the genetic engineering techniquescéordng for injecting a human nuclear (genetic)
material within an animal egg in order for the aaino produce organs that can be transplanted in a
human patient for saving his / her life.

8. ltis legitimate in Shariah (Islamic Law) to pro@ugrimitive cells through genetic engineering and
cloning to be used later in producing human ordansrgan transplant. That applies provided that th
organs are produced in a laboratory (i.e. outdidestomb). That is done through using a somatic cell
obtained from an existent living organism in orttebe cultured in a laboratory for saving the lioés
the patients who need organs.

9. It can be noticed that the assembly’s decisionfwli¢tia cloning in a manner that is more detailedrth
the Fatwa issued by the Jordanian Public Iftaa’dbepent. Unlike the latter Fatwa, the assembly’s
decisions deal with various cases of cloning

The second sub- section: The Fatawi issued by theldmic Figh Academy about cloning
In this regard, the Islamic Figh Academy issued tlgoisions. These decisions are presented below:

1)- The first decision: It is represented in thexidion issued by the International Islamic Fighademy on
1997. It holds No. 10 / 2/ 94. It was issued afietding the medical figh symposium on 1997. Theelat
symposium is titled: (An Islamic view for some heaproblems). It was held in Casablanca in Morofaro
discussing several issues. Such issues includeingolIn the latter symposium, the following decisiwas
made:

(The conventional human cloning is illegitimate.daise exceptional cases emerged in the future,sthaly be
passed to jurists who are specialized in Sharilhrtlic Law) to provide their Fatwa about their tegacy).

2)- The second decision: It is represented indbeision issued by the Islamic Figh Academy throitgh
seventh conference in Mecca on 2003. Through ttier l@onference, several issues about stem celis we
discussed. Through the latter conference, theviatig decision was made:

1 Islamic Jurisprudence
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(Stem cells can be obtained through several sousteh as: ...... 5)- Therapeutic cloning: A somatitt ise

obtained from an adult human being. Its nucleuiBoved to be inserted within an egg that the msclgas
removed from. That is done in order to reach tresBila stage and obtain stem cells).

The first decision was issued in response to theosiery of cloning and its forms, types and me#hs. second
decision was issued in response to discoveringstieat cells can be produced through cloning. Stdie play a
fundamental role in the cloning process. The secdedision deals only with therapeutic cloning thet
conducted through using a cell obtained from artdmuman.

The decisions issued by the Islamic Figh Academyewaiticized. They were criticized for overlookirtge
cases, goals, and use of cloning. The academy vitisized for overlooking the cases of cloning treae
considered infringement and ethics and illegitimateShariah (Islamic law). The academy should have
legitimatized the cloning cases that are condudtedionor humans’ lives and dignity. Such casesuihel
carrying out cloning for treating patients. The égeay should have encouraged people in all ovewthrd to
carry out cloning for such a purpose.

Conclusion

Islamic and Arab countries seek hard to develop tegislations. That is done to keep up with tleselopments
—including the technological and medical developtmeHowever, such countries do not provide cloniith
attention nor enact legislations that govern itaffis because they do not want to address the aisétshreats
associated with cloning. These countries also belihat issuing a law that govern cloning shall npote
knowledge among people about cloning which is shingtprohibited. The researchers of the presemtystu
believe that refusing to address cloning throug¥slas considered as a major mistake.

Today, there are many advanced technologies tloatdad people with information. Due to such teclgats,
the world has become a small village. Thus, petpiiy can obtain information easily. Thus, refustog
address a certain issue doesn’t mean that peoplaotibe able to have knowledge about it. Suchisaf shall
not eliminate the existence of the overlooked isfuee to the absence of laws that govern cloningratb and
Islamic countries, people may think that cloningesments in such countries are permitted. Inotdgrotect
those countries from such a threat, those countnigst enact laws that govern cloning. That sho@dlbne
whether the legislators shall legitimize or deliegize cloning. The results and recommendationdefpresent
study are presented below.

Results:

1)- Cloning is not about creating a new speciegadn, it is a scientific process that God has fted scientists
with knowledge about.

2)- Cloning doesn’t contradict the doctrine of falavhich suggests that life is given to any organisnGod.

3)- Similar to the legal laws of Islamic and Aratuatries, the Jordanian legal law doesn't inclusgidlations
that govern cloning.

Recommendations

The researchers of the present study recommerfdltbeing:

1. Holding a public national conference and invitingportant scientists who are specialized in medicine
and Shariah (Islamic Law). In such a conferenaesdtscientists must set a clear fixed definition fo
cloning and categorize cloning cases into categofibey must identify the cloning cases that are
considered legitimate in Shariah (Islamic Law). ¥haust also identify the cloning cases that are not
considered so.

2. Enacting a law that governs cloning based on tleesibas reached through the aforementioned public
national conference.

3. Enacting provisions in the latter law that honomiams and protect their dignity. Such provisionstmus
include civil and penal punishments which shalkedgieople from violating the provisions of the datt
law

4. Enacting legislations that govern the cloning @i and animals in a way that serves humanity
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5. Enacting legislations that govern and support lieeapeutic cloning. That should be done to find
treatments for intractable diseases. That shoukldmedone to provide patients with body organs to
reduce the rates of organs donation. However stiatild be done in a way that doesn't violate Sharia
(Islamic Law).

6. Enacting international legislations that govermahg. That can be done through concluding
international conventions.

First: Sources

1)- The Holy Quran

2)- The Jordanian stem cells guidelines No. 100442

3)- The model Arab law of the prevention of clonfiog reproductive purposes.

Second: Conventions:

1)- The European Convention on Human Rights a@ndBdicine (Oviedo Convention)

2)- The Universal Declaration on the Human Genontetduman Rights of 1997

3)- The decision issued by the Council of Arab Idiers of Justice. It was issued on it§ 26nference and on 9
/11/2009. It holds No. (25 /D — 792).
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