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Abstract 

The definition of law is broadly defined as the whole of the regulations that organize the general society 

and that determine the sanction power of the government. Although law and science have a wide range 

of interests, it is necessary to establish a bridge between law and science in order to preserve the greatest 

gains of humanity such as life and freedom. Law is regulated and based on an old theory consisting 

beliefs and customs rather than neuroscience. In this article, we try to make a brief summary about where 

they connect and separate.  
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INTRODUCTION 

The definition of law is broadly defined as the whole of the regulations that organize the general society 

and determine the sanction power of the government (1). Although law and science have a wide range of 

interests, it is necessary to establish a bridge between law and science in order to preserve the greatest 

gains of humanity such as life and freedom. Law is regulated and based on an old theory consisting 

beliefs and customs rather than neuroscience.  

 

Law and Science 

According to the latest data, there are 206 countries in the world (2). There are social, moral and legal 

rules on where and when the emotions and behaviors are acceptable and how they should be expressed 

in societies. Although habits or traditions can vary from one country to another, some are universal, such 

as celebrating special dates. Each country has social rules for their own feelings and behaviors and these 

rules are established by existing legal systems. For example in Turkey (3,4,5,6,7,8), the purposes of the 

Criminal Code (Turkish Criminal Code-TCC) are "to protect the public peace, individual rights and 

freedoms; to supply public order and security; to rule the law; to maintain public health and the 

environment and to prevent crime”.  

The main function expected from law is to ensure the justice. Legal systems in many countries, including 

Turkey, are expected to separate entities from emotions and logic (9). Therefore, in many brutally 

committed murders; the defendants generally stated that they were prisoners of anger and they lost their 

will. Law is regulated and based on an old theory based on beliefs and customs rather than neuroscience, 

but is it appropriate? 

In this article, we aimed to make a brief summary about where law and neuroscience connect and 

separate. Our second aim was to call attention to this important issue. 
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Emotional Instant Murders 

According to Turkish codes (10,11), one will not be partially liable for the damage he/she does, if they 

are under control of severe anger/pain during the commitment of crime. Although there is debate about 

this issue today; the intentional murders are still accepted as worse than the anger murders according to 

our laws. In other words, anger causes people incapable to perform their actions legally and therefore, to 

be held partly responsible for their actions. 

Anger has a multidimensional structure. Psychological, cognitive, phenomenological and behavioral 

dimensions characterize the variables (12). All emotions are the product of the mind as much as the 

objects and events that trigger them, and cause similar changes in the body such as other emotions, like 

anger (13). For example; conditions such as increased heartbeat and flushing during anger can occur 

likewise during bouts of happiness. However, very few of the murders occur during happiness and 

sadness, and in this case, the law do not treat seizures as an alleviating factor. There seems no penal 

reduction for other emotional conditions such as happiness and sadness (14).  

Kuppens et. al. created anger under laboratory conditions (15). They witnessed swearing, threatening, 

punching the table, leaving the room, crying, trying to solve the existing problem, and even smiling, 

instead of killing. The idea that anger triggers out-of-control murder is at best controversial. In order to 

be regarded as responsible for our actions, it is not enough to carry out an act (material element) that is 

in conformity with the real type of crime (legal element), contrary to the legal order (element of 

unlawfulness). In addition to these objective elements, the existence of a subjective element (spiritual 

element) is sought (16). Emotions are seen as quick and automatically triggered reactions. The human 

mind is also considered as the “battlefield of logic and emotion”; so it is said that when enough cognitive 

discipline is provided, emotions can control the behavior (17). It is assumed that they interfere with the 

behavioral preferences and therefore prevent the person from being fully accountable for the event. But, 

is it the case? Emotions are not the forces that capture us. You are actually “your brain”, and the reason 

for the success is the predictive power of your brain. The idea of not being in control seems to be a two-

stage process, such as decision-making and movement (18). Does that thinking and feeling occur 

separately in the brain? Emotions, the brain and the mind create a natural environment within the 

organism to respond appropriately or to adapt (19). We study not only the existence of the object, but 

also its relationship with other objects and its connection to the past. In these conditions, the means of 

emotions are self-evaluated and the tools of the conscious mind are simultaneously evaluated through 

thought. We can even adapt our emotional response. In fact, one of the main objectives in our educational 

development is to create a non-automatic appraisal phase between the emotive object and the emotional 

responses. By doing so, we are trying to shape our natural emotional responses and adapt them to the 

requirements of our culture. Emotions can work in different environments (19). Even when the emotional 

response occurs unintentionally, emotion is an indication that the organism is assessing the situation. It 

is not very important that the evaluation is done unconsciously. An instant tantrum may sometimes seem 

to us not to be controlled (20). When examining the anamnesis of the murder criminals, "I committed a 

moment of anger with murder", "I accidentally did not want to" seem as the reasons of such crimes (20). 

Anger and other emotions are literally not a single automatic response, but a collection of examples (21). 

This applies to all categories of true emotion, cognition, perception and other mental events. You may 

feel that there is a slow and more deliberate process alongside a fast and intuitive process in your brain; 

the first of these two processes may seem more emotional and the latter more rational, but this thought 

is not defensible in neuroscience and behavioral basis. Sometimes your control network plays a big role 

in the editing process, sometimes it plays a smaller role. However, it is always in the process and may 

not be emotional when it plays small roles (21). So, why does the fiction that brain separates emotion 

and cognition still exist? Many psychological experiments are carried out unconsciously based on the 

same fiction. In particular, decisions are assumed to be made within the same sensorimotor circuits that 

are responsible for planning and executing the associated actions (22). The legal system confuses whether 

the brain plays any role in controlling behavior or not. Here, the paths of science and law are separated. 

Law defines deliberate choice, i.e. free will, as having control of self-thoughts and actions. Neural 

network cannot distinguish between the ability to choose, and the objective choice experience (23). These 

two phenomena are not the same in the brain. Scientists are still trying to understand how the brain forms 

the experience of having control. However, one thing is certain: “to call a moment without control 

awareness as emotion” has no scientific basis. Our movements work with the decision-making 

mechanisms of our brains (23). Decision-making mechanisms occur with the help of many 

interconnected mechanisms in our brain. As the arousal symptoms and internal conditions are similar to 

many different emotions, it is sometimes possible to confuse them when experienced in unclear, unusual 

situations (23). However, this condition is also valid for memories and thoughts as well as emotions. As 
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a result, we can conclude that: the more you control your thoughts, perceptions or memories, the more 

you control your emotions. 

In conclusion, we may say that events that seem happening automatically may not be completely out of 

control and may not be emotional. When an emotion is formed by brain, the amount of control given is 

the same as the amount of control when a thought or a memory is constructed. No matter how automatic 

it feels, most instances of anger don't cause murder. Anger can also emerge over a long period of time. 

Therefore, there is nothing inherently automatic about anger. Regardless of whether the issue is emotional 

or cognitional, people are relatively more responsible for their actions if they are intentional. Besides, 

when regarding of the types of emotional patterns that change throughout humanity, it should be 

remembered that culture can always say the last word. These categories should not be confused with 

physical and biological categories separated by deep boundaries in nature. 
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