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Abstract
The interests on devolved system of government haweeased over time in Africa. This paper looks at
devolution and governance conflicts in Africa. Toeper makes an attempt in assessing the likelylicanfrom
this system and possibly so their mitigations witle Kenyan scenario. The study applies the undetlin
objectives in achieving its goals. Ultimately, thaper will attempt to answer questions such as;tvda
devolution? Why devolution? What is the rationafedevolution? What are the likely conflicts inhetran
devolution and governance in Africa from the globaperience? What are the mitigations available i&gd
prospects and challenges? Confusions linger ashteth&r devolution is decentralization or federalidm
tackling the objectives, this study tries to malkaity to these dilemmas.
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1. Introduction and Background

The context of devolution being subject of this gajs one of the many available. Devolution carhtmtist at
within the state levels or under supranationalismtext. The study looks at the former where devmfuts
exercised within the state. It is important however pick certain attributes of this system from the
supranationalism context. Memorandum by the Sdotgecutive reveals that the profound impact of the
European Union (EU) on policy-making in the UK teen widely acknowledged. The devolved institutiare

no exception to that. Many of the functions devdlire Scotland, Wales or Northern Ireland are hgaaffected

by the EU - notably agriculture and fisheries, &lsb the environment, economic development.

Lebrecht, Finnie, Jones, and Small (2002) notam#as difficulty arises in relation to modulatioModulation

is the term used for money paid to farmers not fay wf subsidy but to support rural development more
generally, in accordance with rural developmennglaSeparate rural development plans exist for dfl
Scotland, Wales and Northern Ireland, and eachssieefichieve rural development in different wayswver,

EU law only permits a member state to apply a simgte of modulation (that is, the amount of modierted

to activities under the rural development plangd)e Tevolved administrations cannot in fact decwadopt
their own rates of modulation, although the poweefix the rate is in law devolved. This macro-leighs well
good for analysis of the micro-level perspective.

In this supra- arrangement, a lecture to BirmingHamiversity finds that the Member States of the dpaan
Union, regional governments are increasingly figditew opportunities to participate in policy-makiagd
implementation. In part this reflects the changingfitutional structure of the EU itself, but itsal reflects the
changing nature of the relationship between theionatate and its constituent parts. The form of
intergovernmental relations between actors is emglvnot least in response to changing ideas ont wha
constitutes ‘good governanceinw.birmingham.ac.uR. Due to devolution, there are bound to be instihal
restructuring among constituent parts of a biggtryet opportunities are immense.

Systems that have been used in governance by nereloping countries have tended to follow inhegtan
from the then colonizers. To some degree, they baem harnessing conflicts because of their inctibifites
with aspirations of the locals. Talbott and Lync995) point the colonial administration had carrieat
deconcentration without or with devolution withiery narrow limits. Some countries such as Thailand
Nepal were not under colonial rules but they hagtohies of centralization not much different frahe colonial
countries. In the region, however, there are sotherocountries which had a long history with treoigl
authority enjoyed by the decentralized units suEPapua New Guinea where 90-97 % of the land ressus
owned by groups of families although used by indliigil households. Hye, (1985) observation is th#énpost-
colonial period, a general feature valid for theumimies with centralized administration was to poden
decentralization in the 1950s and early 1960s, mgaof interest in it in the late 1960s and renewgerest from
early 1970 onwards in some of them.

In these Asian cases, the degree of interest tondeatration was the only important element. Theeiot
important elements namely the development of dewwmluhad been very slow and disappointing. In most
countries, notably there has been hardly any stracthange to the administrative organizationhsd within a
short period the deconcentrated units became nosmetic than substantial.
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Accordingly, Kauzya (2007) continues and asserds i terms of Public administration, historicalifrican
countries have experienced fused, personalizechihdst highly centralized governance systems aactipes.
In pre-colonial times kings or traditional leadeepresented basically all authority. During theoo@l and
immediate post-colonial periods governance wastitrad and practiced in a highly centralized manbering
military dictatorships that in many countries req@d the immediate post-colonial governments govermavas
practically personalized. The search for inclusimgplving, and participatory governance has tattenpath of
decentralization. Political and administrative refe that have been going on in many countries incAf
especially since the 1990s, have sought to bretikktive past through decentralization of poweroteelr local
governments.

Ndegwa (2002) in the table below shows the eximthich different African countries have decengadl their
governance. The term decentralization embodies rakwdncepts including devolution, deconcentration,
delegation and delocalization. In many instancde@entralization policy that promises success milbt likely
include dozes of each of these. It might be interggo find out by another study if the ten mostentralized
states are experiencing better governance than stidies in Africa.
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Each country should focus their movement to dei@hitor decentralization to their unique conteX¥scording
to South African White Paper on DecentralizatioB98), a logical argument is being raised as to ®igr into
decentralization. It suggests that in Uganda deakrdation was born from the logic of searching $opport for
the guerrilla war and introducing grass-roots pgstitory democracy, in South Africa it was an offfispg of the
struggle to dismantle the segregating local adimatisn system of apartheid. The process is diffefeom the
one in Uganda described above. In fact the delmtesnd publicity of the process of abolishing Apaitl at
national level in a way masked what was going otoeal level to introduce a local government systiat
would correct the socio-politico-economic injuscand segregation that obtained through apartididough
Apartheid was abolished during the first half of th990s, it left a permanent mark on the local guvent
system in the country. For this reason a complatietstanding of the process of post apartheid déweal is
only possible when one grasps the history of husettiements and the role local governments played i
establishing and sustaining separation, segregadiuh inequality at local level. For this reasoe #uthors of
this paper think the same should form Kenya'’s jeyrto this system which has begun. Differencesvade
though similarities are bound to exist in severay/sv

To this, Kobia and Bagaka (2013) points, in Augb8i0, Kenyans promulgated a new constitution which,
among other things, devolved political, fiscal amtministrative powers from the national governmend7
counties. Unlike other countries where the devohuprocess of the three powers has been sequgrtitdined,

in Kenya the experience has been a ‘big bang’ wherehree types of decentralisation were achiatezhce
with the ratification of the constitution. Furthéhe constitution requires ‘each level of governtrienperform

its functions and powers in a manner that resgeetsunctional and institutional integrity of thevggernment at
the other level’ (Art. 189, Kenya'’s constitutiomdenya'’s historical experiences informed the in@uasof these
constitutional clauses specifically to protect dies from having their powers usurped by the naiion
government, as previously happened under the aidtitotional order.
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While castigating centralized systems with refeeetec Zimbabwe, Moyo (2014) further states, it igtejelear
the current system of a highly-centralised statavadiave in Zimbabwe has promoted autocracy, itieffcy,
corruption and exclusion of people from full paggtion in how they are governed. Devolution cartaiely
help to address some of these problems. So claymdugabe and Chombo that devolution divides peapée
not just misleading but also false. There are maxgmples of devolved states in Africa and elsewirerthe
world which are working well. In fact, devolutioimstead of dividing people, promotes equitableritiation of
resources and above all national cohesion. At tive of any government is the ability to deliver aursd
economy and sound governance to its citizens aatcctn only be achieved if there is fairness indis&ribution
of the resources. What is happening now does rait egflect fairness in the distribution of thetioaal cake.
Concentration by many on devolution without lookiag the historical background on why Kenya chose
devolution like the rest of other countries in tleveloping world might cause the its future dethilEhe why
the country entered into it should guide the hoghibuld be handled or else the country will leayesa years
back into its search for a viable system of goveceayet the constitution 2010 seems to have bmgltenuch
hope.
2. Statement of the Problem
Devolution system of governance in Kenya was a veglf received and desired system as a way of tagar
from the centrality and “former Provincial Adminiagtion”, dubbed ambitious system of governance.ughoat
its very rudimentary stages, it can be too earlyutige its successes and failures but the prosmactsbe
anchored on the proceedings of its ongoing impleatems. However, it is unclear whether the cotsliit is
facing are due to its infancy or because of miststdadings of its expectations by the stakeholdengerned in
its implementation.
3. Significance of the Study
The significance of this research is that it willh national government policy makers, county gowent
policy makers, politicians, citizens, the businessmmunity, other non-state actors, and academia in
understanding their role in harnessing proper fonatg of devolution and mitigating conflicts agthoccur.
4. Methodology
The study opted to use a qualitative design as agllocument analysis to come up with its bodyebélle
knowledge in this topic of study.
5. Objectives
This study relied on the following three objectivests attempt to answer the devolution and goapce related
conflicts in Africa with Kenya as a case. The oljess included;

« ldentifying devolution and governance conflictAfrica, Kenyan scenario,

*  Finding mitigations to devolution and governancaflicts in Africa, Kenyan scenario, and

« Highlighting Prospects and challenges to devolutiord governance conflicts in Africa, Kenyan

scenario.

5.1 Devolution and Governance Conflicts in Africathe Kenyan Scenario
Before embarking on the local scene, such conflictge been witnessed elsewhere and from this, iaupior
lessons can be borrowed. It was reported by Colgmif2014), the Sri Lankan government has annoutid
they would not fully devolve police and land powergprovincial governments as per the country'stitution,
despite growing pressure from India's new governmEnis necessitated the Indian government to spoas
resolution on Sri Lanka at the United Nations. Sieenanded a referendum to be held among the Sridmank
Tamils for the creation of a separate state fontirority community within Sri Lanka.
Kauzya (2007) makes a caveat to the devolutiontdabas; “The mere fact of opting for decentralatshall
not by itself ensure that the population effectvearticipates in its development which is thera#ite goal of a
good policy of decentralization and good governaritds important to set up mechanisms reassurirgy t
participation of the population....” This poignant mng implies that however good the system mayitbis,
bound to have setbacks.
“In fact [devolution] could even result in entreimudp disparities if the right policies are not implented,” the
report says. “A rushed transition could set up ¢iesrto fail by giving them responsibilities befdhey have the
capacity to carry them out.” How should the redlisttion be implemented? Kenya’'s counties start fagary
different positions, but experts at the World Bas#dy the immediate priority should be preservingstixg
service delivery — any drastic move to redistribtesources away from affluent towards destitutenties
could result at best in severe fiscal stress, endhe collapse of essential service delivery. Bspwarned it
will take time for Kenyans to understand how thevrgmvernment will work, and without skillful managent
both at national and county levels, the centraimse of the country’s new Constitution could endhging
stillborn, notes Mungai (2013).
Political decentralization can be understood teréd either or both of the following: (i) Transfieng the power
of selecting political leadership and represengstifrom central governments to local governments, @)
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Transferring the power and authority for makingisgmlitico-economic decisions from central goveemts to
local governments and communities: Understandirnlgiqad decentralization only in the first sense wa be
limiting the meaning of “political” to the choicef golitical leadership through elections. Therefdhe
promotion of political decentralization in this senwould entail only putting in place structuralasigements
that would facilitate local people to exercise thedting power with limited hindrance or interveotti from
central government. Here political decentralizatisould be referring to only electoral decentrali@atand
participation would be understood only in terms eléctions. On the other hand, promoting political
decentralization in the second sense, would eptating in place structural arrangements and prestihat
would empower and facilitate local governments aathmunities to exercise not only the voting powethie
choice of their local leadership and representatibeit also to have strong influence in the making,
implementation, monitoring, and evaluation of diexis that concern their socio-politico economic llaeing
and to constantly demand accountability from theial leadership Kauzya (2003).

There is need to define what devolution is and wha& not. Devolution simply means a legal gragtiof
powers from central government to lower levels @fernment such as provincial, district or municipais. It
is a political and financial issue as it involvdsotion of local representatives by local peopld giving those
lower levels of government a budget that is norynatiministered by central government. Federalisvolires
the sharing of power to govern between the natiamal state or provincial governments as definedhey
constitution. Quite clearly, there is a world ddifference between devolution and federalism (M&@i 4).

The rationale behind devolution is guided by d#far historical dispensations unique to every cquritr the
three countries (Uganda, Rwanda, and South Afdeagntralization policy documents can be foundesslly
decentralization in the three countries was proth@teresponse to the political and economic proklémtheir
history. In South Africa, emphasis was promotingalo governments was aimed at “rebuilding local
communities and environments, as the basis for modmatic, integrated, prosperous and truly nonafaci
society”, following the trauma of apartheid in theuntry; In Rwanda decentralization was to “proviae
structural arrangement for government and the geopRwanda to fight poverty at close range, andrtioance
their reconciliation via the empowerment of locapplations”, following the trauma of the genocidel894;
while in Uganda decentralization is “a democratform, which seeks to transfer political, admirittre,
financial and planning authority from central gawaent to local government councils and to promateutar
participation, empower local people to make th@mnalecisions and enhance accountability and regmbts
(Kauzya, 2007; ROS, 1998; GOR, 2001; GOU, 1994¢ Kenyan experience is also different based on her
socio-eco-political dynamics which might not be fiam these African countries.

Factors that have accelerated decentralization hwhicused interchangeably to devolution at certaimes
include;

1. State coercion,

2. Political Democratization: Usually through pogoutlections at different levels,

3. Peoples' power and popular pressure

4. Traditional historical understanding that itst&d in the past to many developing countries.

5. A combination of above factors noticed in diéfer countries.

The Kenyan scenario was probably very ambitiousawee trusted an implementation of a new system to a
winning government singly. From the Pakistan exgere, involvement could have been key. This doesn't
matter which coalition came to power. Whether CO&tDhe reigning Jubilee, the prospects would belaim
Asian Report (2014) identifies an imminent frictigrowing between various levels of government, eigfiy
since the military transferred power, at least faltyp to the central and provincial governmentst there
formed after the 2002 elections. These tensionpartty the result of the manner in which the detioh plan
was devised and implemented in the absence ofeelexficials and against the strong oppositionhaf tajor
political parties, civil society and media. Devadut, in fact, has proved little more than a cover further
centralized control over the lower levels of govaeemt. Despite the rhetoric from Islamabad of empavesit,
local governments have only nominal powers.

The authors underscore an observation in Kauzy@7(2the experience of Uganda, Rwanda, and SouticaAfr
also illustrate that whether decentralization isndaded as in South Africa, engineered from thettwpugh
consultations and pilot programs as in Uganda,ictly driven from the top as in Rwanda, the psscef
agreeing the exercise of shared power and authshibuld not be taken for granted. Whichever apgroac
applied, support for decentralization comes thropgtient and sustained negotiation and other saibs
means for conflicts to be mitigated.
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Conflicts in devolution and governance arise outhef causes of such conflicts which are not limitethe few
mentioned below;
< Unilateral unconstitutional declarations based owgr preservation tendency (Colombage, 2014),
« Embracing the system without proper mechanismsadfqgipation and goodwill to participations,
« Rushed transitions coupled with budgetary- fistalss,
< Failure to set up realistic structural arrangemants practices for empowerment of devolution,
e Failure to fall back to understanding a country&drical linkage to the new systems e.g. devoiytio
e Political exclusion tendencies. The Kenyan devohlutis now almost at the mercy of people’s
representatives with no proper forums for the madeecarry out watchdog like the ujamaa policy
frameworks of Tanzania. This in the end builddsstitfrom the local level upwards.
« Unclear constitutional articles, enforcing acts argditutions
There appears to be reluctance by select natidfieiats and bureaucracies to give up certain fion to the
county governments. Key among these is the manageafeurban and rural roads and rural electrifimati
projects. Whereas the national officials argue thete is limited capacity to handle these fundianthe county
level, the county leaders accuse the national iafficof crafting a plot to deny them essential tgses to
develop their counties and further accuse themredd)(Daily Nation, 2013; Kobia and Bogaka, 2013).

5.1.1 Conceptualizing Devolution Conflict

Causes Ethnic Conflict:

-Political Exclusions
-Unilateral Declarations

A4

Institutional Conflict:

Expectations and -Rushed Transitions
Interests of Social -Neglect of Historical
C|asses Linkage > . .

-Lack of Proper Systemic Conflict
Mechanisms & Structural
Arrangements > ivi i
-Unclear Constitutional Civil Uprisinas
Articles

» Other Conflict
Figure 1.Authors’ Conflict Model: A Simplified Model of Homer-Dixon in Deudney andalhews (Eds) 1999.

From the foregoing conceptual frame, one would timak the expectations and needs of various solzakes
both at the national and county administrative sumitll interact and their results become what ishi@ box of
causes which breeds the repercussions as the atenélnumerated in the extreme end as ethnic ctmflic
institutional, systemic, civil uprisings, e.t.c.

5.2 Mitigations to Devolution and Governance Confiits in Africa

This section deals with how African countries hatempted to mitigate the conflicts occasionedhry quest
for absolute devolution and governance through llegad constitutional frameworks, political and
socioeconomic measures. Such attempts have begighigd in the discussion below.

In this attempt the authors have narrowed to theaon in Kenya majorly looking at the Constitutéd and
legal framework.

The Constitution of Kenya, 2010, was adopted bytysseven percent (67%) of Kenyans in a national
referendum on August 05, 2010, thereafter, prontaty@n August 27, 2010. Thus the CK2010 became the
supreme basic law replacing the nearly fifty yelr Gonstitution of Kenya, 1963 (CK1963). The latteas
enacted by the British House of Commons and isasdtie Kenya Independence Order — in — Councif681

The concepts and principles of democratic govermaimc CK 2010 expressly provide for an unfettered
sovereignty of the people as the arch-stone of monent. Hence, the unequivocal right of the pedple
participate in and oversight the government, tre@githe entire Constitution. Embedded, thereinadn less
significance, are the objects and principles ofallead government. Devolution is principally meaattake
away and re-distribute/share out the power to diegislate, budget and make policies for goverrfiogn an
erstwhile highly centralized national executive #uislature to forty-seven county executives asgkablies.
Constitutionalism as a mitigating factor to devintand governance conflicts in Kenya has sevanaédsions
some of which are highlighted below:
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There are at least four reasons why the 2010 ¢otisti has enjoyed tremendous support in Kenyabsydnd.
First, the 2010 Constitution introduces far reaghthanges to Kenya’s system of governance.
It creates a decentralized (or “devolved?”) systémovernment characterized by two levels of goment, that
is, the national government and the county govemsedt should be noted that the centralized systdm
government is largely blamed for promoting andanstg bad governance in Kenya. Ghai (2011) ndtat t
“There was wide scale perception, which statissiggport, that the centralised state has, for the3a years,
singularly failed to promote economic and politidevelopment, and that only a few areas and a stit@lhad
benefited from the policies of the government.”
Second, the Constitution seeks to fundamentallyruetsire the core institutions of governance. lis fliegard,
the Executive, Parliament and the judiciary arbedundamentally restructured and reformed. Faaire, the
Executive is to be restructured by reinforced ckeelkd balances from other institutions. The imperia
presidency is to be restructured. Kennedy and Blef2010) have remarked that:
“Although there will still be a strong Executivénet new reforms will significantly limit its powerista-vis the
legislature and judiciary.
Third, the 2010 Constitution seeks to protect araiote the rights of its citizens in a more elab®manner.
The Constitution in this regard introduces an esitax) elaborate and liberal Bill of Rights thatlse#o protect
and promote social, economic and political rightsKkenyans. The protection of socio-economic rigf@so
known as second generation rights) like the righadcessible and adequate housing, the right tmaed safe
water, social security, emergency medical treatieribe free from hunger, and to have adequate, fodng
others, is an important addition by the 2010 Cdunstin.
Fourth, the 2010 Constitution introduces nationalugs and principles of governance and further esva
chapter on leadership and integrity. Absence ofadequate and enforceable code of ethics and namnati
standards for the public service has, since inddgeee, created a public service weighed down bilenas
like rent seeking, corruption, poor governance,mmaisagement of resources, tribalism, criminal cohduncl
impunity, among others.
The 2010 Constitution further seeks to deal with phoblem of marginalization, the complex land gioes and
issues affecting nationality and citizenship, amotiters.
According to Sihanya (2011), the Kenyan constitutfas rightly been lauded as a significantly pregine
document that provides an elaborate framework &structuring the state, and entrenching constitatio
government as well as reconstructing or restruatutiie state in Kenya. However, the most imponaotess of
restructuring the state in this sense is consibati implementation. Constitutional implementatioan be
understood in two senses: first, the day-to-daycgse of fidelity to the text as well as principkast are
legitimately derivable from the constitution by atgans involved in the governance process; andnskc
operationalization of the Constitution 2010 durthg transition period immediately after promulgatiof that
constitution.
The constitutional implementation process in Kesgdar focuses on the second sense, and differstfie first
meaning in a number of significant ways. First, stdational implementation entails an initial, drigl, often
rigorous debate on constitutional meaning or ir&tgiion, relying on the constitutional text, sture, history
and legal theory. Second, the framework for caomsbihal implementation is specifically provided faparately
in the Constitution. Third, there is a specificaterate and limited timetable or timeframe for ¢ibmsonal
implementation. Fourth, specific sui generis (cg@al) constitutional organs are assigned the @atishal role
of implementing the text. Fifth, specific legistati are outlined by the Constitution for enactmenintplement
specific constitutional provisions. And lastly, tBenstitution provides for sanctions for failureingplement its
provisions.
Some of the enabling legislations enacted by thdigpzent of Kenya that have a direct bearing on the
implementation of devolution include:

« Urban Areas and Cities Act, No. 13 of 2011

e Commission on Revenue Allocation Act, No. 16 of 201

e Contingencies Fund and County Emergency FundsMat17 of 2011

e County Governments Act, No. 17 of 2011

* Inter-Governmental Relations Act of 2012
In addressing devolution conflicts, one area th&hmrequire attention is human resource vis-asgsial
justice. Why? It is because conflicts of the thivdrld countries look at such in the eyes of ethpidn Kenya,
National Cohesion Commission came in with furtherams of de- ethicizing government institutions &l as
devolved units. As to whether devolved units areagicing cohesion or conflict is yet to be determlitteough
a study on the same. Manley (1990) recognizes hussource utilization as the foundation of sodistice at
its most fundamental level. In a sense to him, wntilzation or segregated utilization suffices Hamn.
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In other words, making institutions work is a kegue to solving devolution conflicts. Manley (1988ks, how
can these institutions be made a part of the gee#fat at social reconstruction? To which he aesthus if
the same institutions were to work in concert vatlgovernment, they could not only accelerate thee pd

change required but mobilize people to enthusigstiticipation in the process of change, in ouecashange
to devolution.

A trace of some constitutional phrases on devaluiioKenya out rightly almost at face value showsfticts
when not observed from the spirit and the lettethefconstitution. At least in the whole constituti the Pillars
of devolution (Governorship, Senate, and MCA) iatls the change Kenyans took in the new constitaitio
dispensation yet from different sections of the samnstitution, certain portions have been usethtt doubt
on whether it was a right decision.
The constitution of Kenya 2010 Art. 1 (4) stateatthovereign power of the people is exercised ath@
national level; and (b) the county level. In liefiservices to the citizens, in Art. 6(1,2, &3) thenstitution
highlights the territory as divided into units ta@ke accessibility of services possible to the paophe objects
of devolution (Art. 174) according to the constibatcan be summed up into the following categories;

« Enhancing democratic governance,

» Recognizing and promoting rights of communities atitr interest groups,

» Ensuring equitable sharing of resources, and

e Enhancing checks and balances.
There exist contentions among many stakeholdersemwoperation between national and county govenisne
should and as in Art. 189, these are some of thenm# meaningfully undertaken can help tackle kotst The
constitution also provides very good outline onftionof laws (Art. 191) which when applied appragely
together with other instruments can help mitigatiohconflicts.
In enhancing checks and balances, Kobia and Bo@2l&3) suggest, promoting the system of checks and
balances in each arm of the government there eaiséxecutive entity, which is in charge of welfarel human
resource management functions. The legislaturdeiitional and county governments has the Panfitane
Service Commission (PSC) and the County Assemhlyi@:Board (CASB), respectively.

5.3 Prospects and Challenges to Devolution and Gawance Conflicts in Africa

African countries including Kenya being cased heage a lot to learn from the Asian experienceshefgast.
These instances of challenges are imperative usarg prospects.

In 1976, for the first time, decentralization tcethillage level namely gram sabha and gram sardkaal(
government) was brought into being. In 1982, with thange of the government, gram sarkar was abdlis
and instead upgradation of Thana into upazila witlhe powers was done. This means that the dedeati@h
to the village level was curtailed in favour of mlter level namely sub-district level (upazila). edall, the
upazila did not also function well because of wdialkncial base, stranglehold by the governmentciais,
unrepresentative character of the upazila paristiadl the development of a nexus between the taditielites
and the local administratid®arnejee (1997).

In India, the real process of decentralization wi@sted with the establishment of Panchayati Rafén1950s.
Over time the Panchayat became a three tier systeenat the district, the second at the block &edthird at

the cluster of village level. The members constigithe different levels were elected. While th&ention was
excellent, the effectiveness of the system brokevndsubstantially because of delay in (some states,
discontinuance of) regular elections, entrenchmehtvested interests of the elites in the Panchayats
disassociation of panchayats in many developmesjegts, failure to garner resources, bureaucraistance
and lack of government will (Muttalib, 1985). Omigcently, the central government has made it mangatf

the state governments to have elections at requttenvals. In some states such as West BengaR&nehayats
have started to function well as a decentralizei inndevelopment work. However, they still are dagent
mostly on the resource grants from the state océimére.

Nepal introduced partyless Panchayati system i®19bis consisted of a hierarchy of councils frdma village
to the central level. This is a return to the ttiadial system of governance ruled by elites. Pappdaticipation
was negligible. In 1982, the government enactedeentralization Act, which made the District Paangat as
the focal point of development headed by an eleperdon (Barnejee, 1997)). However, the Act hashmade
things much different as the government departmesnginue to act as the major player in most attivi

In Sri Lanka, in 1973, the district administratimas restructured with a district political authgriThe process
of devolution was further improved with district mtership in 1977, the use of decentralized budgé974
and establishment of the development councils ceemof parliament members, locally elected reptasiens
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and the local administrators in 1982. However cdisim, failure to promote local participation anget
politicians' continued attempt to keep the decigitaking to themselves rather than share with tluplpehave
made the attempt to bring about administrative digabzation substantially ineffective (Gunawardeh885).

In the Philippines, according to Guzman and Padille85), the decentralized government units belbe t
central government are: barangay, municipalityy,girovince, and the regional government in theonal
capital region at Manila and regional autonomousegoments in regions IX (Western Mindanao) and XlI
(Southern Mindanao).

Apart from challenges brought by causes of corfliot devolution and governance in Africa, the rafsthe
world has seen challenges like;

* Weak financial bases to devolved systems,

« Stranglehold by government officials and natioeakl,
* Vested interests of the elites,

e Bureaucratic resistance and lack of government aiiltl
* Negligible popular participation

Despite the drawbacks with devolution world ovembia and Bogaka (2013) opine that the devolution
experiment in Kenya has brought with it some rerteesergy in the management of public affairs. Pewvileat
were originally centralised in one arm of the gowveent have been dispersed to other levels of gowvemhand
even within arms of the same government these pohave further been dispersed. This dispersal aepo
has greatly enhanced the system of checks anddeslaand promises to foster democracy in the mamagteof
public affairs. While administrative efficiency manpt be achieved as fast as one may wish, the datioc
values such as accountability, transparency, reptason and diversity, among others, promoteduijinothe
new public service are worth the cost. In any céssmling and managing changes in public serviceldhioe
expected and addressed as the two governmentsanbarvice delivery and improve quality of life fitre
citizens.

A challenge that is reminiscent with the devolutinorKenyan governance structure includes what schdike
Metter; Soss, et'al and Winston in (Omari et ‘alndated) contend that little is currently known atou
ramification of the devolution policy making powey an upper level of government where the loweellés
only a recipient.

To this challenge it is vital to reinforce as Kot2008) state that knowledge on devolution whickssence is
transformation from central governance to devolgeslernance is necessary to facilitate the undedsigrof
counties and know they will be run by the residemisofessional’s business community, current local
government employees and politicians. A centrat &anong some Kenyans is that from the experiehGbé,
decentralization of power in Constituency Developmiéunds (CDF) has also seen devolution of corompti
nepotism, conflicts and misappropriation of fundg(orir 2008). This thinking forms their skeptioisabout
devolution. However, it is necessary to point thatruption in Kenya though also practiced by lovdrea
Kenyans; it has been propelled from above. Thezensdo be no goodwill by some senior governmeritiafé
who seems to have built a permanent link in suéeessgimes where there networks never disappeaeas
governments come.

Though others contend that devolution may interisi§gualities among jurisdiction because some iteslare
ill-equipped and lack the personnel or policy makiapacities necessary to deal with the new auyh@@imari

et ‘al, Undated), it is our view that this thoughtill conceived in the Kenyan case where devoiuseems to
have neglected even the requirements of Nationhe€lon Commission for human resource in favoupoéls,

a direction that looks like taking the devolvedtsnid what would resemble some form of federatatést

A big challenge which is easier said than actethdhe Kenyan polity is what Burugu (2010) citeatthational
and county governments are expected to work inudtai®n, exchange of information respect for respe
organs institution and structures. It is true osisultation has been broken a thousand timeseishbrt life of
Kenya’'s devolution.

Indeed prospects linger in this new constitutioshapensation in Kenya'’s history with devolution piés the
challenges. As Burugu (2010) indicates, it has éadepened a new window of change of moving from the
central governance to the devolved government.

6. Conclusion

The conflicts of devolution and governance in Keaya Africa at large remain threatening to thigesysthat
ideally brings governance closer to people with imsense of participation. Conflicts that the sHod
devolution experiences are also found elsewhere e been experienced in other parts of the globe.
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Mitigations are indeed many but without individuakssolve and the goodwill of the government of tlag/ not
much may be attained. It is our conviction thatpitesthe challenges that surround devolution, trespects
remain enormous. It is our appeal to all stakehsltéie guard the system with a crystal clear resadat that the
past governance mistakes become our real guidettering Kenya through this system.

7. Recommendation
The authors recommend that to deal with long teewotlition and governance conflicts in Kenya, a nentf
suggestions may be embraced. These include;

* The state respecting fundamental principles ofasecb-political justice,

« Embracing constitutionalism as a panacea to devedop,

« Developing mechanisms for participation. This adstails real citizen participation being encouraged
at the smallest unit of the devolved governanceilainto the “barazas” of the former Provincial
Administration,

* There should be no feeling of fiscal stress whemstitution mandates certain percentage of devolved
funds to the counties. In any case, all structuttesse existence interfere with pillars of devolatinay
require re-thinking to ensure devolution works,

e The values enshrined in the National Cohesion shbelmade practical in the units in order to define
uniform governance culture in all institutions tieahance a feeling of Kenyanism and,

e Devolution is an opportunity for building democtatjovernance which needs genuine checks and
balances for it to root.
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