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Abstract

This paper presents some arguments and remarksramative perspectives of female prostitution indnésia and suggestions for policy on it.
Considering that prostitution is a multidimensiomdédenomenon, the authors sets two research questidrat are the alternative policies on
prostitution and what are their strengths and wes&es? And what should be the appropriate policprostitution in Indonesia? The research

questions are answered through describing and sisgesvo major policies on prostitution in the Natlands and EgyptThe paper is
concluded with suggestions to formulate a policgdmpatible with the aspiration of all stakeholders
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1. Introduction
1.1 Statement of the Research Problem
Generally, views on prostitution problems in Indsiaeare divided into three following interest greupirst are
those who want prostitution to disappear from thdohesian society. Second are those wanting sestirydto
be regulated and reformed effectively. Two straofdthe problem derive from these two different véevirom
respectively the "moralist group” and "pragmatisbup”. There is a third group that ask for a clead
consistent attitude from government towards theterice of prostitution (Hull et al., 1977).
The views of the two first groups showed by Hulakt(1997) are essentially similar to the twotfirews stated
by Tmong (1986). She shows three opposing viewmlimsns: the moral view, the institutional view, duthe
women’s social condition view.
The moral view maintains that prostitution is uriddde and must be eradicated by severe punishriéet.
institutional view argues that the phenomenon isldsas human "civilization" itself. In the past,had only
been possible for the state to introduce some nmésina of control (while collecting taxes) in ordersafeguard
public health and to limit the incidence of excessxploitation (forced prostitution and slave lajo
The third view challenges these two views and naaistthat prostitution reflects the prevailing dieub
standard and the unequal relationship between mérwamen. The institution of prostitution has the
fundamental purpose of maintaining male suprem@bys, prostitution as a social phenomenon will
survive as long as the social structures surrogndin prevail. Neither sanctions nor moral
condemnation will change this situation. In the méee, the legal status of prostitutes and théasoc
stigmatisation they must endure isolate them frbmrest of humankind and expose them to various
forms of exploitation by pimps, the police and stimes clientgp. 2).
The Indonesian government has no a clear attitud®mmitment toward the phenomenon. This is middre
the absence of the national law or policy towatds éxistence of prostitution. As Jones et al. saycfted in
Lim, 1998):
Since prohibition of the direct commercial sale sefxual services does not exist in national law,
regulation of the sex sector tends to be basedrovingial or subdistrict government regulations as
well as the actions and pressures of various sgec@aips in support of or in opposition to the secto
The local government regulations vary from regimmegion(p. 59).
To develop decentralization or district autonontyisiimportant to let different localities decidéferently.
However, a sameness of attitude among local govemisrand departments toward prostitution phenoménon
also important in order that they act in a corridbrvalue-relevance. The commitment is as follopristitutes
and their clients are human while prostitution isi@man problem in Indonesia. Any action to resalve
problem must be within the frame of humanity. Tiesue leads us to seek an adequate national polasaling
with the problem. Paying close attention to thsues will help the government to anticipate seconganblems
that arise in both local and national levels.
The absence of such policy would raise some diffees as follows: first is difficulty to determing minimal
standard whether the policies undertaken by locakegments show success or failure. Second arecak
levels, the ambivalent attitudes of the governmieapiparatus and police againstprostitution. Mealeylinere is
tacit recognition of the commercial sex sectordesonstrated by collection of various taxes and {etill et
al., 1997). This condition has confused the stafywostitutes and prostitution in Indonesia. Uast not least, at
national level, conflicts between the departmetiis,Department of Health and the Department of @adffair
serving the existence of prostitution for its ie&r of each, the Department of Manpower not recbgmpi
prostitution as profession, and the Department afim@&n’s Affair promoting marital fidelity and oppasi
prostitution (Hull et al., 1997), have raised didiflty to form consolidation amongst them.
The Indonesian government’s stance in facing pgragtn is different with the colonial governmenyttboth
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have ignored the empowerment of prostitutes. Therabof the colonial government on prostitutionni®re
based on moral reasons in terms of colonial interedile the control of the Indonesian government o
prostitution is more based on health reasons asidtémce of society backed by "moralist groups”l((idtial.,
1997). One policy made by the government is thaliped prostitution complexes well known as "lokaki".
"Lokalisasi" are "prostitution complexes that areamaged on the basis of regulations issued by local
governments" (Hull et al., 1997, p. 118). Such fpatton complexes are legalized and approved by th
government. There are three indications to recegnikether a prostitution complex is legal or notst-the
existence of the complex is supported by regulasned by local governments. Second, prostitutestirg in
the complex acquire rehabilitation and resocialaprogrammes. Third, the Municipal Social Welf@#ice
controls prostitutes existing in the complex. Ot¥ise, prostitution complexes that rise without @gnent from
local governments are illegal. Such prostitutiormptexes have no relation to rehabilitation prograsm
undertaken by the government.

So, prostitution continues in the system, and geasr'legal income" for local governments and éleigcome
for the police, as well as satisfying clients amoviding the prostitutes with income; but the pitogés have the
chance to prepare for an alternative life, andottedession remains not officially endorsed. Thia isompromise
aimed to satisfy some groups. The government f@metl that many prostitutes leave the complexesatsal
return to "normal life" every year after being rbhigated in the complexes (Hull et al., 1997). Howgr, Murray
(1991) states that this is not valid because futes who leave localized prostitution complexels igienter or
move to another complex in the same city or otim&so According to the statistics data, the numbeggistered
prostitutes in Indonesia increases year by yeava#t 71.000 excluding unregistered free-lance sarkavs and
other workers who disguisedly offered sex servioesheir customers (Hull et al., 1997).

Given the complexity of the prostitution phenomeiaowl the increasing number of female prostitutessetis a
pressing need to delineate the policy issues adistwss them with relevance to society in Indamesi

a. Formulation of the Research Problem

In an attempt to fulfil this need, we must be awtig prostitution is a multidimensional phenomernasearch
seeks to cover some questions as follows: 1) wrataliernative policies on prostitution and what #neir
strengths and weaknesses? 2) what is an appropali¢g on prostitution in Indonesia?

b. Reseach Method

Scope of the researcfThis research highlights the current situationpadstitution in Indonesia, particularly
Jakarta. This is based on reasons that the céynigtropolitan area, the largest in the countrynyraostitutes
exist there in both a legal complex (KramatTunggaki illegal ones (Cilincing, Angke, Kalijodo, Jala
Gajahmada, etc.); the majority of the inhabitamésracticing Moslems, the majority religion in bxesia. The
current situation differs from what we discuss dateder the weight of the rational policy issueseTtwo
questions of this research are answered througifiyatg the scenarios of two major policies condegnprosti-
tution in other countries and assessing them. Moecbuntries are the Netherlands and Egypt. Théedketnds

is chosen based on reasons as follows. First, thiehDyovernment policy on prostitution is pragmalibis can
refer to the reality in this country described bpgiitutes that "Here one gives one’s life" (Casaardero, &
Foderingham, 1989). Here, prostitution is a condoard legal profession. Second, although the Niaties
and Indonesia have different cultural backgroutdey have had experience living together very langhe
past. Third, the possible comparison done herbasitethe scenarios.

Egypt is chosen based on reasons as follows. Egstptian government policy on prostitution is cesgional.
This can refer to the reality in this country thslam is the state religion (Badran, 1995). Heresptution is
condemned, and then those who are known with deediiidence (by four adult eyewitnesses) to commit
adultery in any form will be punished. Second, alihh Egypt and Indonesia have different cultural
backgrounds, the majority of the population of baife Sunni Moslems (Baer, 1964). Third, the possibl
comparison done here is aboutthe scenarios. Threresame relevant policies to deal with prostitutis a
multidimensional phenomenon. One important act@fultfil this need is policy related to social dingons of
prostitution. Government can take the three follayactions with diverse aims. First is rehabildatfor those
who are already in the sector or are victim offttaking or commercial sexual exploitation. Secoagievention
for those who are in danger of being drawn intostbetor. Third is development for improving acceswomen

to education, training skills and alternative emypb@nt opportunity (Lim, 1998). Although preventi@rthe key
to lessen number of women who fall into the sedtog, current situation of large number of women vaine
already in the sector demands actions to addregsribeds, and cannot wait for social and econeaimnge.

Data sources of the researchhis research is a literature study using secgndata. | collected the needed data
from literature, document, statistics, joumal, nrge, and mass media.

2. Analytical Framework

2.1 The Appropriateness of Policy on Prostitution

We treat the rationality of policy on prostitutias a three-fold concept: the wellbeing, the stakksns, and the
social entittement. The three are a well-reasonasisbfor an appropriate policy on prostitution. Bbe
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appropriateness of policy on prostitution will beative from country to country, and perhaps fragion to
region in one country like Indonesia. The view deped here is about:
believing all human beings to be fundamentally éguavorth. It also holds that human beings have
common resources and common problems wherevelitregyand that their special dilemmas can best
be seen as growing out of special circumstancésgrshan out of a nature or identity that is adtibgr
unlike that of other humar{dlussbaum, 199%. 7).
By mentioning the Nussbaum’s notion, this is nos&y that historical, social, political, naturalctimstances
must be ignored. But it is to say that there mawg lgeod deal of overlap of problems within thosedi and also
a good deal of commonness about what people must ifidhey are to capable of living well. The prefls
people face wherever they live is scarce resoumm@spetition for resources, and the limitation 6.l Any
good solution to the problems of prostitution mbstresponsive to the concrete circumstances fochwiniis
designed. The four circumstances are as follovetofical, social, economical and political circuamstes.
The historical background of prostitution is neeegsto know to prevent us from taking action frdiytar
spontaneously against the existence of prostitutiénprostitution policy designed without taking ant
consideration its historical factors will be ineffeve, because they ignore how the phenomenondhyttakes
place. This is an unhistorical policy.
To know the social background of prostitution iscalseful to understand how social components sttape
availability of prostitution. As Lim (1998) saystgstitution has social components relating to uatgelation
between men and women. In Indonesia, this concest refer to the "cultural hegemony" of men ovemeo.
Prostitution has relation to the culture and suafiogn of women. Prostitution policy designed whi@oring
this factor will be trapped into a network thatesigthens the nature of subjugation. Many policies o
prostitution are constructed based on a view thastftution constitutes a women problem rather thamen
problem. So, the policy focuses merely on proggubr supply sides, while role of the clientsgemand sides,
is completely ignored. This is a gender-biasedcyoli
Prostitution has economic components relating mnemic progress, modernization, and a growing sefise
materialism. In the Indonesia context, this issuestnbe directed to the general development stiegegfi the
government that have impacts on both the demanarfdrsupply of prostitutes. It is also relevansée the
expansion of education achieved by the governnmamd, the achievement of the government in redudieg t
proportion of the population living in poverty.
Prostitution becomes generally an object for aibentf some different interest groups. In Indongtiey are
"moralist group”, "pragmatist group", and third gpothat ask for a clear attitude from the governinteward
the existence of prostitution. In the third grougin be included the prostitutes themselves whanduof the
New Order Regime were never involved in policy fafation to determine their future. If the Indonesia
government would like to formulate an appropriatdigy on prostitution so the involvement of all énést
groups deserve attention to achieve a satisfyimyptomise among them. The political circumstance atseds
to be considered together with the economical onstance to understand the exploitative nature adtjjution
and its effects on women.
Therefore, while paying attention to the four cim@tances, the appropriateness of policy on prdstituican be
specified and valued through four levels as Fischggests. His model illustrates the scope forrardeand
systematizing normative policy argument. Level this technical verification of programme objectiviesel 2
is situational validation of policy goals, levelis3vindication of political choice, and level 4dhoice of social
order (as cited in Gasper, 1993). | will succedgidiscuss the four levels of valuation.
The technical verification of programme objectivEle four following questions need to be tackledenifying
programme objectives. Firstly, are the programmiedaives logically derived from the relevant poliggals?
Secondly, does the programme empirically fulfil gsted objectives? Thirdly, does the empiricallysis
uncover secondary effects that offset the prograrabjectives? And fourthly, does the programme ffutie
objectives more efficiently than alternative meawailable?
Taking into account the relevance of the progranubgctives with the policy goal, a satisficing mean
control prostitutes is government intervention @rnts of localization of prostitutes. Interventioancbe
understood as an effort to change social systeane@te a need to be changed. Since a system partd of a
system, for instance prostitutes and prostitutigstesn, sometimes cannot be aware of having a probied
resolve a problem itself, intervention from outside system is needed.
The content of the rehabilitation programme mayude the following aspects: psychological and i
physical, sociocultural, economic, and politicakyéhological and spiritual aspects are concerndl value
formation, dynamics of human behaviour, and effeft€onsumerism. Physical aspects consist of efftot
increase their knowledge about the body, sexuatitgupational health hazards, nutritional needs, eore
energetic. Socio-cultural aspects are concernel education to enlarge prostitutes’ knowledge lihke the
family, community, culture and roots of female suggtion. Economic aspects are skills training icoadance
with j ob market demands, financial management, emtdepreneurship. This effort is done in ordepitovide
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prostitutes with opportunities for Ilternative forro§ employment, both in the formal and informal tees.
Political aspects comprise legal and human rigfitsv@amen, knowledge of national reality. This is raise
awareness from prostitutes about the exploitatatene of the sex industry and its effects on women.
Relevant proxy indicators for whether the prograniuifls empirically its stated objectives are afidws. First
are the attitudes of the government running theggammme. Second is the level of the government’s
understanding of the prostitution, which is linked the historical, social, economical and politiciddlcum-
stances. Third is the government’s knowledge of@ppate approaches to dealing with women in phatsin.
Fourth is the government’s sensitivity to prosttitneeds as human.

Secondary effects that offset the programme objestmust be anticipated in order that the prograrmare
fulfil the stated objectives. A life style of prossuous intercourse, instant money and consumerémbe
internalised by those who derive directly profibrfr prostitution particularly the prostitutes. Sumntagious
effects can disturb that of efforts fulfilling tletated objectives. Therefore, monitoring and ewanamust be
planned in management cycle.

Efficient means in fulfilling the objectives deserattention from policy-makers. We need to consitiet a
participative way will be more efficient to achietke maximum output of the programme than the non-
participative one. The participative way could ¢eea sense of belonging from the involved atakedrsld

The situational validation of policy goal¥he three following things must be concerned iridaing policy
goals. First are the relevance of policy goals wiitablished norms and goal system, and the patidin of
goals in relation to causal conditions and lawse Kay goal of localization of prostitutes is empowent of
prostitutes. Batliwala says, "The process of ggriontrol over—over the self, over the ideology awér the
resources which determine power—may be termed aswerment" (as cited in Sen, Germain, & Chen, 1994)
The self can consist of the body, health, intetliges self - esteem, etc. The resources can casfslaiman,
intellectual, financial resources, etc. The ideglogay consist of beliefs, attitudes, self-deterrtiora etc. The
two relevant goals of the empowerment of prostiwee to challenge forms of subjugation over piatsts and
to reform institutions that have supported inedqyalince prostitution is a human problem, the ewgronent of
prostitutes (women) is not to be understood asngpieeverment of clients (men) or others individuadyd
organizationally. Second are any circumstance$énsituation that require that an exception be ntadie
policy goal. As long as the government cannot resget the social, economic and political circumstss, so a
challenge to protect the existence of prostitugetha weak and relevant others is inevitable. Tibe developed
here is that their vulnerability from violence, éipation and loss of employment must be consideeibusly.
Third is the placement of decision-maker’s valustemn on one of the conflicting criteria. The in@eaf
prostitutes’ role to determine their life must blaged on precedence. The view defended here isthieat
government has to promote the existence of préstitas agent to enhance self- determination inradxale
decrease then- vulnerability from exploitative matof prostitution. The need is to change the gavent’s
goal determination model from top-down model totwotup model. If the government can activate tHe of
prostitutes to resolve their problem, it means thatgovernment gives the prostitutes respongjliditdetermine
their future. This condition will possibly lead tipeostitutes to move out of prostitution. Indedte adequate
precondition will be more useful or reliable if tgevernment and society alike can support it wétolurable
social, economic and political circumsrances.

The vindication of political choicéVe need to pay attention to the three followinigdk in maintaining policy
choice. First is comparison of goal system’s conseges with accepted social ideals in the situafibis issue
requires us to find compatibility of the system sequence by referring to causal conditions and.|®eticy
choice for the prostitution phenomenon must refes tondition where a large number of women armadly in
the sex sector. They demand actions to addressrteeds, maybe included their families’ needs, eahot
wait for economic and social change. Besides ti@e is no law to prohibit the sale of sexual B@w in
Indonesia. The Indonesian Criminal Code (as cite&aerodibroto, 1991) just prohibits pimps andlfi@tors
who derive profit from prostitution of women (Ars 296 and 506). A logical consequence of thigsibn is
the need to regulate the existence of prostitwtemrbody and promote wellbeing of prostitutes aedl-laeing
of relevant others. The view defended here is pihastitution will remain a dilemma for policy-makeas long
as the discourse is hanged on outdated enforcetereninologies and practices as stigmatisation, egggion,
and criminalization while ignoring the need for f@ction and rights of prostitutes as human.

Second is clarification of the equity of the choimereferring to normative logic and accepted domider. The
acceptance of this policy choice is clearly an eveanded treatment because of the three followaagons.
Firstly, the prostitutes have right to work ancelim human dignity and needs, especially basic munseds,
while the government cannot directly or indireqilpvide it yet. Secondly, the Indonesian Constiutjas cited
in Soedarjanto, 1996), Article 27, even encouraggsicitly such choice. Thirdly, as we will look édter, the
accepted social order also endorses this choice.

Third is an equitable conflict resolution amongsimpeted ideologies. Once we choose the policypdischot
mean that the ideological conflict has gone. Theiedp, particularly moralist groups and pragmatsbups,
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remains in latent conflict pertaining the existerudeprostitution because legalizing the prostitmntidoes not
change the perception of prostitution as an indeagmk. Concentrating on the well-being of progts and
relevant others through prostitution could raisdtiaperception between the government and the pubss on
one side with society, particularly the religiousmamunities, on the other side. So the rational mesisn
choosing the policy must be overlapped with itsitimy reasons as supported by accepted social :otider
policy of embodying well-being of prostitutes amdlevant others but controlling their existenceas atimeless
political choice and doesn’t mean recognizing iaakecent profession. Pushing away the corrupticplarly by
preventing it from occurring, is prioritised, beipgt first, to realize one’s interests or one’s gmo

The choice of social ordeihe fundamental need that must be fulfilled hardow to maintain the society
remains coherently committed to the policy choithis issue requires the availability of an adeqsteial
order as ground for the political choice. The corigzan amongst available social orders deservestattefrom
policy-makers. The views on prostitution in Indaaesan be divided into the three groups as follomeralist
group, pragmatist group, and third group that askafclear attitude from government towards thatexice of
prostitution.! Essentially, the view of first group can be tradedthe idea of morality, especially religious
morality, while the view of second group can bec#hto the idea of secularism. The view of thirdugr is
seemingly looking for "ideal choice". The governm&ygether with relevant stakeholders must formatively
an ideal of good life, as shared by religions lans It may be useful to refer to Hallencreutz adsterlund’s
notion when they classify countries on the groufdetigion role in formulating its policies, if, deed, we
assume that religion can still penetrate socialngkawithin current society life. So a country likiee
Netherlands can be called at a "secular countrguantry like Egypt can be called as a "confessiocoantry",
and then Indonesia can be called as a "generdityaes country” (1996).

Discussing social order in the Indonesia conteatlles to reveal Pancasila as the Indonesian wdijeofit
means that Pancasila must be interpreted adequatetyday’s Indonesian life, particularly in refati to a
prostitution phenomenon in the historical, soa@alhnomic and political contexts.

The problem is how to compose concretely: how tgevoom the basic idea in terms of balance betweasnan
rights and obligations to applicable social orderelation to prostitution problems in Indonesidold that the
human rights and obligations exist in human neiégl,and work, not in human myth, death and faithsau.
This view is compatible with the Article 27 of Indlesian Constitution (as cited in Soedarjanto, 19@&jch
values employment for all citizens and encouragesgbvernment to create decent job opportunitydeqaate
work environment for all citizens; for then the gowment’s obligation must come first before itstig

The problem rises when the government cannot ddasle while prostitution exists with its complexityo
resolve this problem, legislatures or policy-makersst be aware that the spirit of the four othéngiples in the
Pancasila is the first one, namely: Belief in thee and only God. This principle reaffirms the Indsian’s
belief that God does exist. It also implies that thdonesian people believe in life after deatlentphasizes that
the pursuit of sacred values will lead the peoplea thetter life in the hereafter. It is clear tHz pursuit of
sacred values constitutes private space than psiéice. It is not to say that the government hasutiaority to
interfere or must ignore completely the privatecgpat is to say that individuals must have thespitrof sacred
values if they exist under the supportive publiacg This ¢ ondition will be problematic for Islantiommunity
having strong rejection to prenatal and extramlasié union in all forms including prostitution. Tackle this
problem, the government or policy-makers must barawhat we live in one country and one futureohnekia.
It means that society, particularly Islamic comntynimust be directed to a condition of philanthropy
centeredness. This condition leads us to a sodifetahat is cohesive while focusing on a subntiedbo God. As
Nurcholis Madjid says in Commentary Newsletter, iST$ubmission to God is found at the heart ofelfions.
The universalism of Islam comes into being whenéhere is this submission to God per se" (2000js Teans
that Islam is not just the ritual but also the ispal dimension, tasawwuf, which is so importantstam.

The basic idea must be developed that people’sphigicularly prostitutes’ life must come first beé their
death, and then people ’ s worth especially prastt ' worth must be justified by work rather tHanfaith an
sich. Faith will be useful if it is embodied in vorAs long as the government and society cannotsesdte
better job opportunities than prostitution or powvisocial security, so a social order lies on @pacity as
human to tolerate the existence of others. We meser forget that human being has no right to ¢giveright
path for others.

3. The Alternative Policies on Prostitution

3.1. The Dutch Government's Policy on Prostitution

Some comparisons between The Netherlands and IsidoBe&fore comparing the two, let us to state that the
picture of the Dutch government policy is basedSterk-Elifson and Campbell’s writing (1993) and Beén

 According to Hull et al.’s observation, the thigcbup is composed of various groups with diffeietgrests. There is no clear information
about the difference. It is clear, however, tha third group is incompatible with the first twohdy may beacademicians, feminists,
NGO’s, Press, etcSee Hull et al., especially on page 113-114. Bhigly can be understood as an attempt to reddfieie views by
tempering together with the two.
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the Lines reports (1998), except if | mention sfieaily.

The legal and social policy trends of Dutch goveentron prostitution showed that the government avolered
balancing the power of national structures vissalacal ones, thus allowing local structures a warable
degree of autonomy in the design and implementati@olicies. This process of decentralizationhat mational
level can create centralization of the local swtteictures thus limiting the operational power ofups and
organizations working independently of these stmes.

The ongoing development of Dutch society, partidulaeligious organizations and feminist movements,
influenced the government ' s perspective aboustfitdes ' needs and demanded that the Dutch goerhbe
sensitive to prostitutes ’ rights as citizen. Thetiérlands’ policy is more flexible than in Indoigswhere
prostitutes’ rights as citizen tend to be ignor€de Indonesian Criminal Code (as cited in Soeraddr1991),
particularly Articles 296, 297, 506 of the Codes Imever been amended since its first composing Jéems
linked with a majority of Indonesian politicians wionsider the subject taboo and avoid public disicun (Hull

et al.,, 1997). Although the absence ofpublic delzatgld be right because it would disturb natiortab#ity
(Hull et al., 1997) or our career politicians wouldt risk unpopularity (Scambler, 2001), such chaitight be
paid with the ongoing exploitation of prostitutgstheir boss including the government and the hideleents.

The Netherlands’ policy approach on prostitutioalliehas been dragged from the angle of the maamntes of a
public order (the before-1988 policy) to the angiehe well-being of prostitutes (the after- 1988iqy). Status
of prostitution has been a legal profession togethith an empowerment of their organizations and an
acceptance of their existence as members of Hofla®ervice Sector Union in 1990. This concern wasem
concrete after the change of the law happenederetid of 1996 through the license system. On tinéramy,
Indonesian government policy only has walked frbwn side of the maintenance of a public order tostde of
the obligation of prostitutes to leave their prefes. The key approach of the government policyrily either
isolating or closing. The existing policy more rois the interest of the Indonesian government ardspre
groups within society than an articulation of iet&r of all groups within society. Policy-makers eewear
aspiration of the prostitutes. Therefore, the faitof the prostitutes’ life in Indonesia remainshtygspeculative.
So, the potential role for rational policy shoulat be underestimated.

In the Dutch scenario, pimps play a less importal& than in Indonesia where prostitution is natognized as
legal profession. Although the Article 250 of th@tEh Criminal Code (as cited in Sterk- Elifson &mjabell,
1993), in which pimping and facilitating prostitatewere considered illegal, was abolished in 1988,
organizations of prostitutes, such as De Rode Dfahd Red Thread) formed in 1984 and De Roze D(ahd
Pink Thread) formed in 1985, had existed to orgattiemselves in order to have a voice in all putidibates.
Besides that, the Mr. A. de Graaf Stichting deat ywrostitution at a national level and adviseiqgyemakers
although it does not represent a prostitutes’ dmgaion. It also provides information on state dmehl policies
on prostitution. The foundation has supported werioesearch projects on prostitution. The orgaiozat
continues to provide significantphilanthropic sugigor work on prostitution in the Netherlands.

The Articles 296 and 506 of the Indonesian CrimiGalde (as cited in Soerodibroto, 1991) seem to lzave
similar basic idea with the former Article 250 dfet Dutch Criminal Code (as cited in Sterk- Elifs&n
Campbell, 1993), to forbid the existence of pimpamgl facilitating prostitutes. The problem in Indeia is that
the local governments, for instance Jakarta, atemsistent in regulation, being both regulatord emanagers
of the system’ This inconsistency happens in both political choérel goal orientation levels. The former
inconsistency can be understood when local goventsrghoose policy to localize the prostitutes. éams that
the government fails to implement the Articles 28®l 506 of the Code. Instead, the government bez@me
institution of pimp services, and then it is notgising given the fact that the government hapower to curb
the continued growth of the sex activities excdpt tocalisation of prostitution arranged by the iSloc
Department.

The latter inconsistency can be seen from the tllowing realities. First, men who have authority;luding
some government officials and some security guandsex industry often get gifts in the form of sstvices
(Belinda, 1993). This means that the goal of theali@aation as a place to rehabilitate prostituteaceals
hypocrisy. The other element of hypocrisy in thetsgn is "many of the areas set aside for the lpaidin of
prostitution are justified on the grounds that they being set up for the ‘rehabilitation’ of pitges, but strong
incentive exists for the continued growth of thé\aty" (Hull et al., 1997, p. 38). Second, effotts change the
sex industry tend to focus on the existence oftmss in terms of the public order than the othelevant
factors. Otherwise, the existence of pimps, protsctnd married-men clients alike that takes pribim
commercial sex services tends to be ignored.

The strengths and weaknesses of the Netherlant=rsyhere are some strengths of the Dutch government
policy on pros-titution. Firstly, the policy is fahal in terms of its underlying values. The goveemt pays

! According to the Decree of the Governor of Jakadtamber Ca.7/1/32/71, the local government is auletar that facilitates a
resocialization and rehabilitation programme fargpitutes and pimps. See Sedyaningsih-Mamabhit'& leoditied Perempuan- Perempuan
Kramat Tunggak1999, p. 33. However, the government deriveslygoibfits from the localized prostitution complex.
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close attention to the wellbeing of prostitutes gtk it as a prior goal of the policy. The polisybased on
objective values rather than subjective ones. Thweignment doesn'’t treat prostitution as a crimemihé done
with the consent of the prostitutes. If a womanrf@an) regards prostitution as a best option to adiving, she
(he) has the same rights as any other worker. iRfish is not seen as a problem, unless this [gbaing
forcedly or violating public order.
Secondly, the Dutch government policy is responsiveircumstances that exist within society. Thdigyois
flexible in terms of time and place. The policynist reluctant to change. The policy experiencediooaus
changes from the end of the 19th century until 198% government has also taken a decentralizappnoach
towards a policy on prostitution by letting locaitlorities create their own local option regulasidimked to the
welfare of the prostitutes, particularly on theeaft 988 policy, without isolating them from societlylarge. It,
however, must be within the boundaries of the matidaws. The national Dutch law refers to prositio-
related activities such as pimping or solicitingheTgovernment recognized non-coercive pimping galle
profession in 1996 by the license system.
Thirdly, although the regulations and the sociategtance of prostitution vary from region to regiohis
doesn't raise confusion within society particulathg prostitutes. This condition leads certainlgisty to accept
or reject the prostitution in their area. Complaifitom residents might appear about the determvatf the
neighbourhood and the devaluation of their propeBiyt these complaints don't raise anarchy witlokisty
because their protests lead to what Sterk-Elifsoth @ampbell call as a police raids game; if theitioal
pressure becomes too strong, the police tries teertfte women into another neighbourhood or pdditisiwill
require that the prostitution zone be moved (1993).
Fourthly, policy is also accommodative both at oradil and local levels. The government respects the
involvement of all relevant interest groups linkedprostitution problems in the policy formulatipnocess. At
national level, the involvement of various non-gmweental organizations, such as Church organization
academic’s organization, feminist’s organizationd @specially prostitute ’ s organization in puldliscussion
about the national situation is a good fomm. Theeptance of prostitutes as members of Holland'vi&er
Sector Union is a respected status for them angbiaal Dutch government policy. At local levels, the three-
party discussion about the local situation in moit-size and large cities is a good mechanism alinig with a
specific prostitution phenomenon. The need for eedwralized policy on prostitution is realistic;ethdiffer
between cities like Amsterdam, Rotterdam and alsmal town like Deventer.
Some weaknesses in the Dutch government policasafellows. Firstly, although prostitution has beksfined
as legal profession by the government, it has nbgen totally accepted by many Dutch people. Thislition
produces the ambivalent Dutch responses. Prostitntgeneral are seemingly stigmatised. Prostitatescon-
sidered to be of low status and are seen as des#gpof Dutch norms and values. The negativauaté of
many towards prostitution can be felt from the eggion of a Dutch citizen from Utrecht interviewsdSterk-
Elifson and Campbell (1993) as follows:

| don'’t think highly of'hoeren” (hookers), but yewould be a fool to state this in public. If you vidu

dare to, you are seen as conservative and not kipw many people who think like me, but who will

not express their real thoughts. As a liberal, gan't even tell jokes about these "meiden” (giffs)

192).
Such acceptance of prostitution might be linkedht religious dialogue in the Netherlands. As Stietbtes,
"Today the ongoing debate is seldom purely theckdgany more, but political dialogue, carried orthwihe
same passion, more often than not carries a rabgatone" (1987, p. 167). Secondly, because todaytsh
government policy more emphasizes the well-beinthefprostitutes so it tends to ignore norms ardegaof
many people, which consider prostitution as a digeeted profession. The recognition of prostitutsra legal
profession has raise tacitly negative attitudesnfrmany Dutch people, particularly orthodox religiou
communities, towards prostitutes and prostitutitikea Moreover, some in the Dutch women’s organdarat
considers that prostitutes undermine the womembdgement, and then prostitutes are responsiblpdtrof the
exploitation of women; the prostitution threatensmren’s liberation. In the long run, this conditidhis latent
conflict, will possibly become counterattack fod&y's government policy.
3.2. The Egyptian Government’s Policy on Prostituiti
Some comparisons between Egypt and Indon@&sia. picture of the Egyptian government policy &séd on
Badran’s writing (1995), except when | mention otheferences specifically. Looking at the legalippkrends
on prostitution in Egypt, it is clear that its idederive from Egypt's Constitution. The Constitutistates that
Islam is the official religion. It means that taéing prostitution violates Islam(Badran, 1995).Asntioned in
the Holy Qur-an, Surat Bani Israa-il Article 32,0Ncome nigh to adultery: for it is an indecentgdeand an
evil way" (as cited in The Presidency of IslamicsBarches [TPIR], 198%, 785. According to Surat An-Nur
Article 2 in the Holy Book:

The woman and the man guilty of fornication, flogck of them with a hundred stripes: let not

compassion move you in their case, in a mattercpiEs by Allah, if ye believe in Allah and the Last
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Day: and let a party of the believers witness tpamishmentp. 1002)*
Moral is basic idea of Islamic law in viewing pribstion. So, all sexual relation outside of a legarriage,
muhshan and ghairu-muhshan, including prostitutsoregarded as immoral, and then immoral behaviates
condemned because it constitutes sinning. Thereitoi® normal, although not always rational, ietEgyptian
government abolisheformally prostitution on behalf of the religious rab concern. Referring to the legal
policy trends on prostitution in Indonesia, it ssewill be similar to the legal policy path takeragd inEgypt.
Indeed, some prostitution in today’s Indonesidilslegal.
Egyptian feminist movement and religious establishtnespecially Islamic organization, have strarftuence
upon the government in formulating policy on priogiton, although the latter group does not putptastitution
issue politically. This situation demands the goweent to accommodate their aspiration and apply at legal
policy. The religious leaders in Egypt are verypexted and feared by the government. There is nexap
support between the feminist movement and theioeiggestablishment on the avowed ideal of aboliion
when religious leaders have a respected positiocharisma over the government, the feminist moveriren
turn has to seek support from the religious esthbient for their campaign. In Indonesia, Islamiligieus
leaders also have a respected position within gogarticularly from their communities, but lessvha
reciprocal support with the feminist coalition ohetbasic idea of prostitution. The former more w@ew
prostitution on the ground of moral perspectivejlevthe latter more focus on the women right foerthjob.
Because of the difference of political distance agsh them to the government, we can suppose whabevi
happened in formulating a policy on prostitutiomligious bias. Therefore, every closing of prosiito
complexes in Indonesia, Kramat Tunggak for instanbeays link to insistence of the religious comiities. 2
The Egyptian government’s policy approach reallg baen changed from the condoning approach inrée p
1949 period, in which the government safeguardativgly the existence of prostitutes, to the conaiewn
approach in the post-1949 period, in which the gowvent more protects what it perceives as the gosie
interest than prostitutes’ one. This political at®miseems adopt the feminist demands that the indepé
Egyptian state has to respect and safeguard thiebaiely of all citizens in term of calling prostiton an
indignity to all women. This political choice wille appropriate if the government also can proviglteb job
opportunities than prostitution or social secusifsstem for all citizens. If the government cannaivile one of
the two criteria, prostitution remains an excitjngpo opportunity for some Egyptian women. Therefatrés not
surprising that prostitution still continues undengnd in Egypt while the government pretends itsdoet know
it.
The strengths and weaknesses of the systbere are two strengths of the Egyptian governnpaticy on
prostitution. Firstly, the Egyptian government pyglis relatively responsive to the situation witlsiociety. The
policy is flexible in terms of time. The Egyptiamgernment policy is not reluctant to change. Irs thiay, the
cmsaders both feminist and nationa list, who ary pepular in the time, don’t experience frustratiso that
they don’t do bmtal actions. Regardless of the gratiange or ability to change is essence of policy
Secondly, the Egyptian government policy givesresssef certainty in terms of place for prostitidesl society.
There is no place again for prostitutes to opettadé& profession attractively. They remain operenmercial
sex services underground. Egyptian society inclydlie government also understands how to facesitiation.
In today’s Egyptian lives, such “life drama” is sgagly functional. There is no complaints from tlesidents of
neighbourhoods about the following issues openlymen walking around approaching everyone, carsicigli
through their neighbourhood, drivers blowing hoatsevery female pedestrian, and the litter of usmtdoms
and tissues.
Some weaknesses of the Egyptian government potieyaa follows. Firstly, the policy is under ratibra
relation to its underlying values. The governmeaygattention to the well-being of society, exchgdthe well-
being of prostitutes, and put it as a prior goatha policy in the time. The problem is that thevgmment
cannot provide yet better job opportunity than ptason or social security system for all citizereven until
now. The result, prostitution remains continue undergroutiticagh this may be compensated with the
government’s attitude that pretends it doesn’t ktlogvreality.
Secondly, the policy is also under-rational in tiela to the involvement of stakeholders. The gowent less
involves all relevant interest groups with the peoiy, especially the prostitutes in formulating fiaicy. The
prostitutes have no place to put their interest tf@ir future. Although they may operate their pasion
underground but they have no rights for adequatking conditions, safety and medical care. The eixative
nature of sex industry and its effects on womenaauteof control from the government. What the goveent

! According to the Qur'an, "Zina includes sexuakiburse between a man and a woman not marriesttoather. It therefore applies both
to adultery ... and to fornication, which, in itsic signification, implies that both parties unmed". This issue leads to Rasyid’s notes that
zina can be divided into two kinds: muhshan (zigartarried persons) and ghairu- muhshan (zina byausried persons). Accordina to the
Sunnah of the Prophet Muhammad, the punishmentubfstran is stoning to death. See H. Sulaiman Rasyidok entitledAl-Fighul
Islamy, 1976, pf). 412-413.

2 Other examples were Silir Prostitution ComplesSislo, Sanggrahan Prostitution Complex in Yoavakatsdiputih Prostitution Complex

in Jember, while Dollv prostitution Complex in Sbhiega has been planning for closing, etc. Bempas,August 28th, 1998, p. Bulletin
Semai-021999, p.25Surabaya Postjune 1st, 1998, p.l.
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have failed to perceive is that a measurementafessful government is the well- being of all @tiz including
the prostitutes.

Thirdly, the post-1949 policy will be heavily catsed from society, particularly Egyptian feminisiad
religious establishment, if the government canroviole yet better job opportunity than prostitutionsocial
security system in the future. What had happeneatierend of the nineteenth can be repeated agath. tihé
huge population growth, the expansion of capitaliand the country’s incorporation into the European-
dominated world market system will produce new paomen whose desperation makes many vulnerable to
prostitution (Badran, 1995). Along with Europeanhieocrats, advisers and merchants, the modernizatiib
bring an increasing number of prostitutes includiogeign prostitutes who have difficulties to adath local
patterns. Such situation is very possible to ingiteaction of the Egyptian crusaders.

Fourthly, the government has no concern about pineasl of venereal diseases and the danger of HD&AI
resulting from the prostitution that continues tigqiEl-Zanaty et al., 1996).

4. The Appropriate Policy on Prostituion in Indonesia

| want to show how an appropriate policy on prositiin must be reconstructed in the Indonesia coni&be
take into account this issue because where we steppeinds on where we sit. We have treated thengditip of
policy on prostitution as a three-fold concept. Tatonality includes in particular the well-beio§ prostitutes,
the involvement of stakeholders, and the sociatlemtent.

We believe that all human beings are fundamentaljlyal in worth. A good solution of the prostitutiproblem
must be responsive to the historical, social, ennacand political circumstances, for which an apiate
policy on prostitution is designed.

There is a need that the arguments of the appteppialicy on prostitution in Indonesia must flowdrthe four
following levels: programme objectives, policy gagbolitical choices, and social order alternatividserefore,

we will successively discuss the circumstancesthadationality of policy on prostitution.

4.1 The Circumstances of Policy on Prostitution

The existence of prostitution within the Indonessatiety might be as old as Indonesian civilizatibrmeans
that prostitution in Indonesia is not a sporadishpem; it is rather as an instutionalized probldine history of
prostitution in Indonesia was started from the dagsa Kingdom period; the major characteristic is th
commoditization of women. It then continued to thetch and Japanese colonial period, with the major
characteristic commercialisation of sex includirggne sex slavery in the latter. The commercial sxises
also continued in the Old Order Regime, and the Keder Regime. It then exists in today’s reform. érhais
circumstance must inspire policy-makers with awassrthat prostitution problem cannot be tackledtéity or
spontaneously.

The Indonesian society structure is paternalidtigs term is often attached to social relationshipghich the
dominant partner adopts an attitude and set oftipescthat suggest provident fostering care for driher
subordinates. Because the social system in Indangdiased on the authority of male heads of haldethe
“cultural hegemony” of men over women within wideocial structure is inevitable. The appearance of
prostitution in Indonesia could not be separat@infiboth unequal social relations and unequal ecaram
relations between men and women. The unequal soditions between men and women could refer to the
cultural hegemony of men over women within Indoaessociety, particularly within Javanese societyergh
women were to be treated as "thing" and symbol @figg of men (husband). This circumstance accepts
culturally polygamy practices within society. Besauwnot all religions that exist in Indonesia coatatept the
polygamy practices, moreover the 1971 Indonesiarrittge Code (as cited in Abdurrahman, 1986) prahithie
polygamy practices particularly for public servang prostitution might appear as a safety valve fo
maintaining the harmony of some families and thepeet of some good women. The unequal economical
relations could refer to that of cultural factorsvithg women to domestic professions. This circuanse was
based on a perception that assumes women as ‘tiargking” (literally, back people). The results,ating,
sewing, hairdressing, etc. were stamped as wonmofession. Unfortunately, women also face an uakqu
wage structure under the men’s cultural hegemowgnEBow, women remain face the unequal wage steictu

In economical circumstance, prostitution has ecaoomomponents relating to economic progress,
modernization and a growing sense of materialistme §eneral development strategies of the Indonesian
govemmenthave directly or indirectly influenced stitution through their impacts on both the deméordand
supply of providedprostitutes. These effects haperated through the impacts of economic developroant
levels of purchasing power, inequality of incomestdbution, job opportunity and the motivation and
opportunities for migration. The expansion of edioca which has been one of the great achievementise
Indonesian government particularly in the New OrBegime over the past twenty years, could be ergetct
lead to a decrease in prostitution, but only ifsitnatched by appropriate job opportunities for ¢ukicated
especially for the educated women. The literacg odtthe urban population increased to 92.8% in31f88m
84.9% in 1980, the literacy rate of rural populatincreased to 82.05% in 1993 from 67.9% in 198 the
national literacy rate increased to 85.72% in 1866 71.8% in 1980 (Soedarjanto, 1996). In 1995, af%he
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Kramat Tunggak’s prostitutes had no education, ®®%em graduated primary school, 9% of them graztia
secondary school, and 5% ofthem graduated teiztigol (Sedyaningsih- Mamahit, 1999).

Another significant achievement of the Indonesiamegnment has been the reductiorthed proportion othe
population living in poverty. Indonesia entered ttecade of the 1970 with 70 million people or 60#the
population living in absolute poverty. By 1993 sttiad been reduced to about 26 million poor peoplet% of
the population (Hull et al., 1997).

Twenty sixth million poor people, however, arelstihough to supply vast number of prostitutes,ovgrty is
the major cause of prostitution. Most of the Kramahggak's prostitutes derive fromrural areas aedspnt
families. This feature reveals the facts of a decbf job opportunities in agriculture in rural ase This can be
understood as an expression of poverty of thefjirwal area.

In political circumstance, we must be aware thadfitation in Indonesia becomes generally an object
attention of the three different interest groupsoralist group”, "pragmatist group" and third grabpt ask for
clear attitude from government toward the existesfcprostitution. The moralist group can consisralfgious
establishments and customary organizations. Thgnpatst group can consist of prostitutes, pimpdicpp
administrators, etc. Then, the third group can b academicians, feminist movements, conceN@@s.

This issue must lead policy-makers to understanatwie discuss in previous chapters. At local levéddkarta
for instance, there are ambivalent attitudes arbrac of the governmental apparatus and policenagadhe
prostitutes and the client, and the localized jitdgin complexes. There is an inconsistent rolehaf gov-
ernment. as regulator and as manager. SedyaniMgmiahit even states that there is indication of the
exploitative nature of Kramat Tunggak’s brothelsratation to the management characteristics usedhby
pimps (1999). UndertheNew Order Regime, the prgsst and the clients were never involved in policy
formulation to determine their future. At natiortalel, there is different perception among the digpents in
relation to the presence of the complexes.

4.2 The Rationality of Policy on Prostitution irdisnesia

| wish to explain how rationality must become tlouridation for an appropriate policy on prostitution
Indonesia. It also holds that human beings havenaitcapacities and rational problems, including problem
of prostitution. A problem faced by human beinggéserally discrepancy between their expectatiahraalty.
This is a fact. Because a fact is generally resmiiom other fact, so the existence can be uratedsble.

In relation to the prostitution phenomenon, let sag that the problem must be seen as a manageatité s
historical phenomenon, not a myth. The assumptefardied here is that prostitution is not a predigjpm of
prostitutes as long as those circumstances perfsistefore, the goal of the localization policy gnostitution is
not to marginalize or segregate certain sectotkepopulation for life but rather give prostitutes opportunity
to incorporate into every day life under equal dbods. This issue deserves attention from poligkers
because given the fact that the existing isolatgdthbilitation of the prostitutes in Indonesia moagses
problems than solutions. We wish successively fgagx this issue moving though the technical veaifion of
programme objectives, the situational validatiotigyogoals, the vindication of political choice,dthe choice
of social order.

The technical verification of programme objectivébe satisficing method to rehabilitate the prost$ is
government intervention in terms of localization mbstitutes. Because the programme objectives st
relevant to the policy goals, so the programme aibjes must be concerned with conscientizationuidiclg
community links. The programme content may inclymychological and spiritual, physical, sociocultura
economic, and political aspects.

Psychological and spiritual aspects are concerniéld walue formation, dynamics of human behaviourd a
effects of consumerism. Many women in the Kramatggak experience psychological problems, such ke va
conflict, confusion of life values, and sinned fag| that can lead them to being schizophrenic. gineernment
is not concerned with all these risks (Sedyaninggitmahit, 1999). Since prostitution is clearly ddesed as an
indecent and stigmatised profession in Indones&ssume that these problems are higher amongst ttream
others who work in a decent profession. Accordiméper observation in 1995,15% of the prostitutasest that
they enjoy their profession; 9% of them stated thay don't enjoy their profession; the majoritytbém (76%)
stated sometimes happy and sometimes not happytheihwork depending on the situation (1999). Tdteer
feature can be understood that although prostituten offer a relatively good living to unskilleddapoorly
educated or uneducated women who represent the diudlommercial sex workers, but the profession is
stigmatised or segregated by the majority of Indarepeople.

Physical aspects consist of efforts to increaseé #mowledge about the body, sexuality, occupatidrealth
hazards, nutritional needs, and core energetidotitglly, many of the legal initiative to contrplostitution
were based on concern over the spread of veneiszdsg in all the forms. In relation to the respottsthe
growing threat of HIV/AIDS, the government develogeme elements of a strategy to conduct surve#lanc
provides clinical management of detected cases @myents transmission. Publicity and community
involvement in the HIV/AIDS campaign has so far iéienited. These initiatives must be maintainedetiler
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provided by local health officers or private phyaits, by increasing the quality of services. Thesgjon is for
whom the programme is provided. According to Huldle (1997), these efforts clearly represent gbtisno win
back business rather than serious change in belrawidated to the risk of HIV infection. Sedyaniitgs
Mamahit (1999) claims that preventive measures goted by the Social Office at Kramat Tunggak aretno
fulfil the prostitutes’ interest but to fulfil theclients. In relation to the psychological andrgpal programmes,
what the government (particularly the programmeceft) has failed to perceive is that the pros#utill
return into their family and society. It means they will become less worth if they are infectedhvwenereal
disease particularly HIV vims and go back into sbci This condition must lead policy-makers to esvithe
existing programme in order to be more relevarthéopolicy goals.

Socio-cultural aspects are concerned with educati@nlarge their knowledge linked to the familgmamunity,
culture and roots of female subjugation. Communiggources, either those of governmental or non-
governmental organization including civic or retigs groups, are utilized in rehabilitating the fitoses and
those who is in related occupation. Today’s usembktiiute-based approach must be changed to comynunit
based ones. Education programme that doesn't isv@dynmunity resources raises unanticipated effeats) as
difficulty to integrate them into society, so theosgtitution complex becomes stepping-stone to psiémal
prostitution, and to horizontal or vertical mobhilitof prostitutes amongst the prostitution complexes
(Sedyaningsih-Mamahit, 1999).

Economic aspects are skills training in accordandh job market demands, financial management and
entrepreneurship. This effort is to provide therthvapportunities for alternative forms of employmydsoth in
the formal and informal sectors. Skills trainingyegn at Kramat Tunggak, cooking, sewing, hairdregsind
handicraft, are home-based works. This kind of pogne is strongly influenced by gender bias in Whic
women are never seen far from home-based works/éBewysih- Mamahit, 1999). Such skills training ‘tédre
expected to help them leaving commercial sex sesidrentering decent forms of employment in thenenac
circumstance that is not changed yet. These weagsedeserve attention from policymakers to compose
economic programme that is more relevant to thécyajoals. In this regards, Budhisantoso says that
government should not only give the prostitutedl ski cooking or sewing, but also skill of organtiza,
knowledge of cooperation, etc. Besides that, theegunent should give appropriately the prostitdbeancial
aids or provide alternative employment ("Kramat ggak, Berhenti di Tengah Jalan”, 1999).

Political aspects comprise legal and human rigfitsvamen, knowledge of national reality. This is rise
awareness from the prostitutes about the exple@atature of the sex industry and its effects omen. In
today’s rehabilitation policy, the government igeerthis objective. The management characterisses by
pimps in brothels at Kramat Tunggak, the involvetmehlocal government in managing the complex, the
reluctance of Indonesian politician bringing up giituition issue to public discourse don’t empowes pros-
titutes to play a meaningful and productive roléinlding a better society.

By rejecting the outdated enforcement terminologied practices, the legalized prostitution compexeed not

to be closed as long as the government cannotegetive the problem resources, particularly the eocoa
circumstance. As Indonesian Women’s Coalition fastite and Democracy says, eliminating commer@al s
practices through closing prostitution complexed aiding the prostitutes constitutes an irraticaaion. Such
effort would be in vain as long as the problem samftprostitution aren’t solved (2000). Koentjo2®Q0), based
on his observation to the closure of a prostitutomplex in Yogyakarta in 1980, even stated sutledy the
problem would be broader when the prostitution dempwas closed. Closing the complex created new
problems as follows: economic activities surrougdihe complex, for instance peddlers, street tedsalls,
and taxi drivers, would be limp. Even this couléate new unemployment. The prostitutes would spread
public places for soliciting clients in which thardyer of their activities was out of control. Th®lgem was
never finished and the effort didn'tresolve thegtitation problem. This case was similar to whapgened in
Jakarta after the Governor of Jakarta closed Krahaiggak in 1999 (“Hari ini, Kramat Tunggak Ditutup
1999).

Besides that, a legalized prostitution complex se®at to be segregated from society at large. &tfont faces
two irrational situations at once. Firstly, the m@ation of a prostitution complex from societylaige is an
inefficient action in terms of high cost because government will face a similar problem again. Tianing is
that government effort to segregate or isolateptiostitution complex will be in vain because githa fact that
places where the prostitution complex exists anags followed by the growth of inhabitants arouhd area,
and then the prostitution complex becomes clos¢héosociety at large. It will be useful and wisethf
government use the finance available for fundirgglogramme objectives rather than the re-segmyafithe
complex. Secondly, the segregation of a prostituttomplex from society at large creates directlgiao
distance between the prostitutes and the societiurh, the government will face difficulties tomegrate the
prostitutes into the society at large in the future

Contagious effects, particularly the nature ofanstmoney of prostitution, could be a source ofgtion for
the government. This secondary effect can distuab af efforts fulfilling the stated objectives. limdonesia, the
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legalization of prostitution complexes and the imement of local governments in managing the praistin
had raised problem rather than solution. The womgition is sometimes that of pulling the governimm
make it illegal ones. What government has failegheoceive is that the government itself has digréssom
Articles 296 and 506 of the Indonesian Criminal €dds cited in Soerodibroto, 1991). Jakarta fotaimse, the
local government becomes institution of pimp sersiinstead. The government also fails to bridlenarily
number of prostitutes and a variety of prostitutfiorms flourishing in areas outside the Kramat Tgalg This
problem links with inconsistent role of the goveemh as regulator, not as manager. The solutiorhés t
government must go back to the original role -eggitator only.

Such programmes will be efficient if the plannisgcbncerned with rights of relevant stakeholders directed
by the stakeholders, particularly the involvemehpimstitutes. This is an urgent need because gulia New
Older Regime the government never heard aspirafidime prostitutes.

The situational validation of policy goaifhe policy goals suggested here is to develop digmof prostitutes in order to
play a meaningful and productive role in buildinbedter society. The key goal ought to be the engument of
prostitutes. There is a need to help the prosstute order to help release themselves from thepingp
circumstances. Efforts of the government to relitabél the prostitutes in terms of returning thestitates to
their families or society must be accompanied withempowerment of the prostitutes. Otherwisegtlistence
of ex-prostitutes is vulnerable to become "sicklggitutes”. Empowering the prostitutes means theeghment
gives the prostitutes an adequate preconditionetp themselves going back to their families or stycior
moving to other professions. This means that thegonent doesn’t tackle the prostitution probleonfally or
spontaneously; the government can construct new-sodtural atmosphere instead of "cultural hegeyioof
men over women; the government can create econgystem providing purchasing power, equality of imeo
distribution, better job opportunity, etc; the gowment can develop conducive political system fastige,
participation of all citizens. Indeed, this taskgnbe worked together with society.

It is important to take into account these isspasticularly the economic circumstance, becausernitgjof the
Kramat Tunggak women (63%) enter into prostitutaon the ground of economic conditions such as having
been left by then- husband, have to support theimger sisters or brothers or their children; 2484hem
recognize that they enter into prostitution becasigéered from their boy friends or husband; 13%h&fm are
"willing prostitutes" who enter into prostitutiorebause of following their friends or viewing it agprofession
(Sedyaningsih-Mamahit, 1999). According to Nitimith@ (1994), women who engage in prostitution aredd
by circumstances such as a failed marriage or &ffar, a lack of alternative opportunities andiratitely a
desperate need to earn income to support themseahes- families and their children. Besides theiseh
condition, the Indonesian Criminal Code (as citedSberodibroto, 1991)also supports the empowermént
prostitutes. This signal can be seen from Artid@86 and 506 of the criminal laws that condemn eipli
facilitators and pimps.

The acceptance of the policy goals is rationalhastask of government to protect prostitutes asatbak and
relevant others. The prostitutes have needs bottnéon-selves and their families. If the governmamd society
respect them as human, it is also to hold thanhfiavourable circumstances, especially economiainistance,
the government and society remain oblige to prdtesit safety from violation, exploitation, and umgloyment
even if they engage in prostitution. Moreover, gwernment or society cannot provide their neetseast
basic human needs such as eating, clothing, andifmuboth directly (good social security) and iedtly
(better job opportunities than prostitution).

The other solution to resolve the involvement @& khcal government in managing the prostitution plax is
that of redesigning the organization structurehaf prostitution complex by letting the prostitutesorganize
themselves, like the license system in the NethddaThis issue deserves attention from policy-makased
on the two following reasons. Firstly, the systehpresent localisation is not conducive for empadagithe
prostitutes. The Sedyaningsih-Mamabhit's observaitiokramat Tunggak in 1995 was instructive in pimigtout
the handicap of the brothels, which let pimps asagar without agreement or contract with prost#uiefore.
She claims that many pimps don’t care about reitatidn and resocialisation as the main goals efdfficial
complex (1999). Secondly, the prohibition of legabstitution more strengthens the exploitative retaf
prostitution in illegal prostitution complexes, tKalijodo prostitution in Jakarta for instance. hiill create
patron-client relationship between prostitutes pimdp(s). In this condition, a prostitute will beckent while a
pimp will be a patron, backed up tacitly by locatteority.

The vindication of political choicelhe acceptance of well-being of prostitutes adevemnt others is a logical
consequence of the causal conditions of the putistit problem and the Indonesian Criminal Code. Géasal
conditions are that some women have to survive riyaging in the sex sector. The number of registered
prostitutes in Indonesia was 71.000 excluding feme- workers and other workers who dis- guisedigretl sex
services for their clients. According to the 1998n6us Kramat Tunggak, the number of prostitutethén
complex was 1.977 (Sedyaningsih-Mamahit, 1999),thad it would be 2000 prostitutes when the complas
closed in 1999 by the Governor of Jakarta. Theeefisessing need to assure the well being of thstiputes and
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the relevant others. Indeed, this choice is notogpgd with the Indonesian Criminal Code (as cited in
Soerodibroto, 1991), particularly the Articles 28& 506 of the Code.

All citizens, including the women, are entitledlitee and work in a decent profession in a normaidition. The
government and society are responsible or obligatedeate the condition in order that the womem'tdengage
in a commercial sex sector especially prostitutitinis also to hold that in the unfavourable ecofom
circumstance the government and society remairgatald to protect their rights to survive even éyttengage
in prostitution. So, it is rational if the governntemust regulate their existence to guarantee itffesr of the
prostitutes and the relevant others relatively.sTdhioice mirrors an equitable sense for all patiesause the
prostitutes can live and work in their professiohiles the government can endeavour together witliegp®o
provide better job opportunities than prostitution good social security system. The Article 27 het
Constitution of 1945 encourages implicitly this ifioal choice by pressing lives and works as atrigih all
citizens. The problem will differ if the Indonesiglmvernment can provide either better job oppotiemithan
prostitution or good social security for all citie In case of the government can do it, the Egpti
government'’s policy choice may be rational to bepdd and modified in Indonesia. The problem isdheice
of the well-being of prostitutes and the relevathteos by legalizing prostitution could raise difat perception
between the government and the prostitutes witlegg@articularly the religious communities. Thevgrnment
may have perception that the effort is to assueevtbll-being of the prostitutes and the relevahert, and to
protect society at large from contagious effectshef commercial sex services. The prostitutespiin some
women, may have impression that the way is recmgnior the profession, while the religious commiigs
may suppose it as acceptance of the sinning pea@ither parties may be having different percepdioout that.
The need is participatory planning to meet a satisfy way in maintaining the well-being of the piithges and
the relevant others. Each party must like to Huilige of understanding, not erect wall of misustinding, by
expressing the rational preference. Anyway, It ésyvrelevant to take into consideration that daihipg to
prevent worse conditions come first before doiriggho create ideal condition.

The choice of social ordeifalking social ideals in Indonesia leads us t@uBs alternative social orders. It
means that legislature, government together witfislative assembly, must initiate to collect asjiras of
stakeholders pertaining the prostitution problemmaiintain that wellbeing of prostitutes and relevathers is a
rational political choice for an appropriate policy prostitution because social welfare is a réfd@cof human
dignity. The choice is supported by the policy godiat press it empowerment of the prostitutes|eathie key
goal is supported by state intervention. In thisywattempts to control their activities, to promdieir em-
powerment, and to embody their well-being are reabte. However, it must be kept in mind that indnésia
context social welfare must respect human rightsabligations in accordance with Pancasila. Thelfmental
need developed here is to create balance betwdandimal needs and societal needs, human rightshanthn
obligations, and work and faith.

Pancasila provides this basic idea. The problemovg to concretise the basic idea as a reasonabia soder in
relation to prostitution problem in Indonesia. To tthis, legislatures or policy-makers must be awhed the
spirit of the four other principles in the Pancasd the first one, namely: Belief in the one amtydGod. This
principle of Pancasila reaffirms the Indonesiangidf that God does exist. It also implies that theéonesian
people believe in life after death. It emphasites the pursuit of sacred values will lead the pedp a better
life in the hereafter. In relation to the prosiibmt problem in Indonesia, it is relevant to refer religious
communities exist in Indonesia because their rale lhecome both inseparable and important part tafnad
development. In today’s Indonesian life, therelagally five religions living hand-on-hand peacéfuhamely:
Islam, Protestantism, Catholicism, Hinduism, anddhism.

What it is important to deserve attention herehat tthe majority of Indonesian are practicing Masde
According to the 1990 population census, the pdjmraof Indonesia was comprised of 87.21% Moslems,
6.13% Protestants, 3.58%, Catholies, 1.83%Hinduidt93% Buddhists, and 0.31% other believers
(Soedarjanto, 1996). Some Moslems, particularlyhi@ perceptual beliefs, seem have strongest attud
refusing the existence of the prostitution in Inesia. It can be understood because Islamic lawri@lyadis-
tinctly condemns sexual relations outside of a taktinion (in Arabian, zina) in the all forms. Tretamic law
emphasizes to pass philosophical judgments orctitteapremarital and extramarital sexual be-haviaaluded
prostitution. The resolution for the phenomenothim social context specifically in Indonesia dessrseriously
attention from policy-makers. Due to the structofelndonesian society, including prostitution, Haecome
more complex, with respecting to the syari'ah pentg the attractive premarital and extramaritakusd
behaviour, it is the time, the challenge, for thgis$lature to re-actualise the Islamic law values pour it out in
amending the Indonesian Criminal Code especiabllyAtticles 269 and 506 (as cited in Soerodibrofi91). It
is possible because re-actualising the Islamic fentaining the zina including prostitution does mo¢an
changing or disregarding the idea of the law.

The view defended here to develop the above-mesdidandamental needs is that prostitutes’ life fhaome
first before their death, and then prostitutes’ twoshould be justified by work than by merely faiBy
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concerning the historical, social, economic andtieal circumstances, particularly economic circtanse, the
results of amendment of Indonesian Criminal Codgway, will be rational if the concerns are redtigalising
the prostitutes to endorse their social welfare @ngrevent broader social problem happens, nekfoit the
prostitutes forthe wealthof others: facilitatorgtekeepers, rent-seekers, etc. Then, this viewoise mational
than closing prostitution complexes to maintain ehethe faith and pretending never knows that beoadcial
problems exist. The basic as sumption maintained isethat a measure of the ideal of good lifehes ¢apacity
of tolerance for each person in Indonesian society.

5. Conclusion

As concluding notes, | wish to sum-up some maim@rgnts and remarks of the previous chapters onatoren
perspective as suggestions for policy-makers tmddate an appropriate policy on prostitution indndsia.

The Dutch government’s policy on prostitution, wgbme strength such as flexibility, responsivenessi
comprehensiveness, is in part an alternative pdticyndonesia. Then, the basic idea based on #iebging of
the prostitutes, the judgement that this sectomatibe eliminated and cannot easily be made mualsevo
constitutes a model from that of a rational polieyprostitution. However, the opportunity for Dutotostitutes
to continue their profession, as long as beinghi ltcense system, is a challenge for the goverhnmethe
future, which is rather impossible to be appliedndonesia having Pancasila, while the Egyptianegoment’s
policy on prostitution has a moral strength for mtaining cohesion of the Egyptian people who aranbu
Moslems. However, the government moves quicklyrtovigle good social security for all Egypt citizess, this
model would be ineffective in its implication. Thsalso in part an alternative policy for Indoreisi which the
majority of the population are also Sunni Mosletdewever, the government moves quickly to providedjo
social security for all Egypt citizens, so this rabdiould be ineffective in its implication. Thisadso in part an
alternative policy for Indonesia in which the méjpof the population are also Sunni Moslems. Hoerein the
situation where the Indonesian government cannmtige yet better job opportunity than prostitutiongood
social security, such choice will be in vain. A damation and modification of the two will be an appriate
policy on prostitution in Indonesia.

In the Indonesia context, the policy on prostitmtimust be built on the view that all human beings a
fundamentally equal in worth but the solutions preperly varied from region to region and possiptgup to
group. Therefore, any good solution to the problemprostitution must be responsive to the concrete
circumstances for which it is designed. There atg tircumstances that deserve attention: histiorizial,
economic and political circumstances. In this setise policy building must be constructed on theibaf
rationality. The rationality covers in particuldnet wellbeing of the prostitutes and the relevaiter, the
involvement of the relevant stakeholders, and theias entittement in spans of time and place. Tikisa
challenge for Indonesian government or policy-makéat tend to view the prostitution problem froreraty
moral aspects so that the policy formulation momepleasizes the public order than the well-being haf t
prostitutes and the relevant others. A humanity@pgh based on an idea of balance between pulder @nd
prostitutes’ wellbeing can supply a good basis tfinking about the problem, helping us to formulaie
appropriate policy on prostitution as constitutiogaarantee to which the government and societyt daal
with the human problem in accordance with Pancasila

The policy should pass by the four levels of exatiom: the technical verification of programme alijee, the
situational validation of policy goals, the vindicen of political choice, and the choice of sociatler. The
technical verification of programme objectives mbst put on the government intervention with the som
following programmes: psychological and mental, 9bgl, economical and political services. The situreal
validation of policy goals must be directed to #mpowerment of prostitutes in order to help reléhseselves
from the trapping conditions. To do so, the goveentrshould like seriously to concern with humarueal by
letting the prostitutes to organize them selves @beilasing the government to become an institudibpimp
services. The vindication of political choice m@mphasises the development of the well-being oftjites
and the relevant others as long as Indonesian gmeamt can’t yet create better job opportunitiesntha
prostitution or good social security for all citie It must be kept in mind that doing thing toyaret a worse
condition must come first before doing thing toateean ideal condition. Finally, the choice of aborder must
be directed to efforts to cohere all stakeholdaradgcordance with Pancasila. This social ideal teag the
government to amend the Indonesian Criminal Coderdter to be more compatible with the aspiratioralbf
stakeholders, particularly the Islamic community,biuilding the ideal of good life under the weigiftthe
capacity of tolerance.
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