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Abstract

In the era of rapid technology like today, the &tse of a motorbike is very supportive of humda In
carrying out daily activities. Although it carriasnumber of advantages, the presence of a motodiskehas
other consequences, including providing adequatdsioregulating vehicle movements, and accideriil@nes.
In developing countries like Indonesia, orderly eaveess on the highway is still very low, so to firidlations
by road users, especially motorists and motorbiiseguite easy. The problems surrounding the eefoent of
traffic law are a new classic problem that becomestional issue after the form of the PresideRegjulation
of the Republic of Indonesia Number 87 Year 2016ceoning the Task Force for Combating lllegal Clearg
(Satuan Tugas Sapu Bersih Pungutan Liar). In thelagon, the philosophical basis for the estalpisht of this
Presidential Regulation is based on the fact tmatptractice of illegal charges has damaged thesjaihlife in
the community, nation and state so that it need®xlicit, integrated, effective, efficient, andpadle of
deterrent effects and an effort to eradicate illéges. it is necessary to establish a task foocéaéndling illegal
charges. Traffic law enforcement has been congidaseone of the sectors indicated by rampant lllelgarges.
Therefore, as a follow up to the issuance of thesi@ential Regulation on illegal charges, the |reien
National Police reforms the enforcement of traffiscipline violations through the e-tilang prografRactors
influencing traffic law enforcement efforts throughe e-tilang program in the South Sulawesi LegetaA
include legal factors, law enforcement factorsilitgdactors, community factors, and cultural farg.

Keywords: factor, influence, law enforcement, traffic, ktig.

I. Introduction

In the current era of globalization, the need far tise of technology plays an important role in @aam
life. Likewise with traffic as a means of suppogtihuman life which is the impact of the use of tedbgy. In
the era of rapid technology like today, the existenf a motorbike is very supportive of human iifecarrying
out daily activities. Although it carries a numbefr advantages, the presence of a motorbike alsootiees
consequences, including providing adequate roadgjlating vehicle movements, and accident probldms.
developing countries like Indonesia, orderly awassnon the highway is still very low, so to findlations by
road users, especially motorists and motorbikeguite easy. Like motorcyclists walking in opposdiieections,
not using helmets. The car broke through the rglt,liuntil the public transportation that stoppeasvout of
place. Every violation of law that occurs must bied on by law enforcement officials in a profeasiomanner
and upholds the human rights of every citizen. fidle of the legal apparatus is to determine thegss of law
enforcement in a country, because no matter howl ¢fomlegal rules are made, if the quality of laMoecement
is not good it will affect the implementation ofettaw enforcement. Therefore, law enforcementaffitr can
not only be realized from the aspect of legal rullest are adequate, but also must pay attentiothdo
seriousness of the law enforcement officers andtittere of the community.

The problems surrounding the enforcement of trdfiw are a new classic problem that becomes a
national issue after the form of the Presidentiefjiation of the Republic of Indonesia Number 8aiy2016
concerning the Task Force for Combating lllegal i@ba (Satuan Tugas Sapu Bersih Pungutan Liarhdn t
regulation, the philosophical basis for the estdistient of this Presidential Regulation is basedtherfact that
the practice of illegal charges has damaged timsjaif life in the community, nation and state Isat it needs an
explicit, integrated, effective, efficient, and edybe of deterrent effects and an effort to eradid&gal fees. it is
necessary to establish a task force for handliegal charges. Traffic law enforcement has beemidened as
one of the sectors indicated by rampant illegalrgés Therefore, as a follow up to the issuancehef
Presidential Regulation on illegal charges, theofrabian National Police reforms the enforcementraffic
discipline violations through the e-tilang program.

Basically, the existence of this e-tilang programeslnot guarantee a decline in illegal extortidagan
Indonesia. If you pay attention to the flow of ketig, there is one step that can be a weaknessw@akness is
found in the initial step of the e-tilang pathalfiriver is caught violating, the Police officettl& only one who
has the authority to provide an interpretation rdiey the alleged violation. If the police officeheats, he may
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decide not to record violations in the e-tilang laggtion. Especially if there was already a "banjawith the
driver. This possibility can occur considering thraximum fine to be paid. In addition, the conditiof
community finances also needs to be consideredhén itnplementation of this e-tilang program. In the
conventional tilang system, violators will be iradtto take part in a trial at the court no latemtthwo weeks
after being declared a traffic violator. This matharovides benefits for those who do not have mdagyrepare
fines that will be imposed on him. But this is nbe case with e-tilang, because this program requine
offender to make payments with the maximum amoéfine. In the event that the offender does notehfands,
this e-tilang program cannot be done.

Related to the payment of the amount of this fihés still a matter of controversy in the level of
application of the law. Although it is said thaetfunds submitted are only left to the Bank, howete
imposition of sanctions is contrary to the prineipdf the Presumption of Innocence. The Presumpdion
Innocence is one of the elements of the "Rule of'Las contained in Article 66 of the Criminal Prdoee Code
(KUHAP), and in the Explanation of Article 66 it &so stated that this provision is the incarnatdrthe
principle of presumption of innocence. This was etldby Article 158 of the Criminal Procedure Code.
Expectations to realize clean governance, espgdiathe field of traffic law enforcement, it is cessary to pay
attention to various aspects related to the ab®werjono Soekanto said that there were five fadtwat could
influence law enforcement, namely: (1) the legatda itself (limited by law only); (2) Law enforcgrnamely
those who form or expect law; (3) Factors of féieili or facilities that support law enforcemeny; Gommunity
factors, namely the environment in which the lawlegs or is applied; and (5) cultural factors, ngmes a
result of work, creativity and a sense based onarmintentions in the relationship of lifeBased on this
explanation, the issues that will be discussechis paper are what factors influence traffic lavioecement
efforts through the e-tilang program in the Soutfe®esi Legal Area?

I1. Research M ethod

The type of research in this paper is an empitagdl study, using the statute and conceptual @pio
with added theoretical analysis. Data collectiochteques were through the interview and documentatll
data collected then analyzed qualitatively lated@scriptivé by explaining, and describing the problems that
will be studied and the solution related to the lengentation of E-tilang (tilang elektronik) in thiRegional
Police Law Area of South Sulawesi.

I11. Result and Discussion
A. Traffic Violation and I mportance of Sanctions

Criminal acts or often referred to as criminal gsteafbaar feit) divided into two forms, namely in the
form of violations ¢vertredingen) and in the form of crimenisdrijven). Theoretically it is difficult to
distinguish between crime and offense. An act carddled a violation if the act which is againgt thw can
only be known after the lawvgt) who determines that. The new community realibas this is a criminal act
because the act is stated in the law, the ternallecowetsdelict (delik undang-undang)Traffic violations or
often referred to as tilang are actions or actiwirs person that are contrary to the provisionsadfic laws. The
aforementioned violation is as stipulated in agtitD6 of the Law of the Republic of Indonesia Nuni2 Year
2009 on Traffic and Road Transport (LLAJ) which ukeges that: everyone who uses the road must:glae
in an orderly manner; and/or (b) Prevent things taa hinder, endanger the security and safetyaffi¢ and
road transport, or can cause road damage.

According to Bambang Poernomo, the violation ywaktis-on recht and crime iscrimineel-on recht.
Politis-on recht it is an act that does not obey the prohibitiorobligation determined by the ruler of the State.
Crimineel-on recht it is an act that is contrary to the I4Wo elaborate on the meaning of violations, the
opinions of Law graduates are needed. AccordingMigono Prodjodikoro, the definition of violationsi
“overtredingen” or violation means an act that violates sometlind is related to the law, means nothing more
than an act against the ldvt can be concluded that the elements of the timiaare as follows: (a) There are
acts that are contrary to the law; and (b) Legakeguences. So, it must be accountable for the act.

Based on the above meanings, then what is meaatttaffic violation is an act or action of someone
that is contrary to the provisions of traffic laassd road transportation or other legislation.

2 Soerjono Soekantaktor-faktor Yang Mempengaruhi Penegakan Hukum, PT. Raja Grafindo Persada, 2004, p. 8

3 Peter Mahmud MarzukPenelitian Hukum, Jakarta: Kencana Prenada Media Group, 2010, p. 96

4 Soerjono Soekant®engantar Penelitian Hukum, Jakarta: Ul-Press, 2012, p. 9

®C.S.T. Kansil and Christine KanshMemahami Pembentukan Peraturan Perundang-Undangan (UU No 10 tahun 2004), Jakarta: Pradya
Paramita, 2007, p. 38

¢ Bambang Poernoméyzas-Azas Hukum Pidana, Bandung: Citra Aditya, 2002, p. 48

" Wirjono ProdjodikoroAsas-Asas Hukum Pidana. Bandung: Refika Aditama, 2003, p. 33
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As for when we see effectiveness in the field of,l&chmad AIf argues that when we want to know
the extent of the effectiveness of the law, we rfiust be able to measure "the extent to whichrthe of law is
obeyed or not adhered to". Furthermore, Achmadaldo stated that in general the factors that initeethe
effectiveness of a law are professional and optimgllementation of the role, authority and functiohlaw
enforcers, both in explaining the duties imposedtlmemselves and in enforcing these laws. According
Soerjono Soekanianeasure of effectiveness is:

1. Existing regulations concerning certain areasfefdre systematic enough.

2. Existing regulations concerning certain areasfefdre quite synchronous, hierarchically and
horizontally there is no contradiction.

3. Qualitatively and quantitatively the regulationsrgming certain areas of life are sufficient.
4. |Issuance of certain regulations is in accordantk ewisting juridical requirements.

The most important part of a criminal system iséb sanctions, its existence will provide directom
consideration regarding what should be sanctiomea icriminal act to enforce the northin a law and
regulation, the regulation of sanctions or crimipahalties is very important because in the criirlana we can
know which actions are not permitted, prohibiteat] anust be carried out with a threat or sanctiothénform of
a particular criminal for those who violate thesevisions:* Like the law in general, Law of the Republic of
Indonesia Number 22 Year 2009 concerning roaditrafid transportation also has criminal sancti@sninal
sanctions in this law are formulated using therattéve formulation system, from aspects of underding and
substance, alternative formulation system is aesysivhere imprisonment is formulated alternativehvather
types of criminal sanctions, based on the typexiafinal sanctions from the heaviest to the light&sus, the
judge is given the opportunity to choose one oftylpes of crimes listed in the article concerffeBecognizing
the high level of crime, directly or indirectly al@ncourages the development of giving a reacticthé crime
and the perpetrator of the crime is essentiallgteel to the intent and purpose of the crime préwerdfforts.
According to Hoefnagels, efforts to overcome critae be taken in a way:

a) Criminal application. For example: the application of Article 354 oé tGriminal Code with a
maximum sentence of 8 years both in the case atieidecision.

b) Preventif without punishment. For example: by applying maximum punishment to pegiors,
indirectly providing prevention to the public eviirough he is not subject to punishment or shock
therapy to the public.

¢) Influencing views of society on crime and punishment. For example: socializing a law by giving an
idea of how the offense was and the threat of pumnésnt.

The legal effectiveness theory proposed by Soerfpoekanto is relevant to the theory put forward by
Romli Atmasasmitd namely that the factors that hinder the effectas=nof law enforcement lies not only in the
mental attitude of law enforcement officers (judgesecutors, police and legal counsel) but as® ih the
factor of legal socialization that is often oveled. According to Soerjono Soekahteffective is the extent to
which a group can achieve its objectives. The lawoe said to be effective if there is a positegal impact, at
that time the law achieves its goals in guidinglmnging human behavior so that it becomes leda\ner.

Crime prevention efforts can mean creating certainditions so that crime does not occur. Kaiser
provides limits on the prevention of crime as aforeéfthat includes all actions that have a speqgificpose to
minimize the space for all actions that have ai§pguurpose to minimize the scope of violence framoffense
either through reduction or through efforts to ulefhce people potential potential violators andgtiveeral public.
Crime prevention can be interpreted broadly andowdy. In a broad sense, the government and tharaamity
play a role. For the government is the overallgotiarried out through legislation and official leslthat aim to
uphold the central norms of society.

8 Achmad Ali, Menguak Teori Hukum dan Teori Peradilan Vol.1, Jakarta: Kencana, 2010, p. 375

9 Soerjono Soekant®enegakan Hukum, Bandung: Bina Cipta, 1983, p. 80

0 Teguh Prasetyo and Abdul Halim Barkatull&o)itik Hukum Pidana Kajian Kebijakan Kriminalisas dan Dekriminalisasi, Yogyakarta:
Pustaka Pelajar, 2005, p. 82

" Djoki PrakosoPembaharuan Hukum Pidana di Indonesia, Yogyakarta: Liberty, 1987, p. 19

2 jlik Mulyadi, Kapita Selekta Hukum Pidana Kriminologi dan Victimologi, Jakarta: Djambatan, 2004, p. 19

13 Barda Nawawi AriefMasalah Penegakan Hukun dan Kebijakan Penegakan Penanggulangan Kejahatan. Jakarta: Kencana, 2007, p. 2
4 Romli AtmasasmitaReformasi Hukum, Hak Asasi Manusia & Penegakan Hukum, Bandung: Mandar Maju, 2001, p. 55

'® Soerjono Soekant&fektivitas Hukum dan Penerapan Sanksi, Bandung: CV. Ramadja Karya, 1988, p. 80
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The role of the government is so broad, the keystrategic in tackling crime include social inedyal
national discrimination, a low standard of livinmemployment and ignorance among the large populafihat
the effort to eliminate the cause of the conditiohsausing crime must be a basic crime preversimtegy'®

B. Factors Affecting Traffic Law Enforcement Efforts Through the E-Tilang Program in the South
Sulawes Legal Area

In general, law enforcement can be interpretedhasprocess of carrying out efforts to uphold or
function the legal norms in real terms as guidalif@ perpetrators in traffic or legal relationsthe life of
society and state. In terms of the subject, lavergiment can be carried out by a broad subjectandalso be
interpreted as law enforcement efforts that invadllelegal subjects in every legal relationship.yAne who
carries out normative rules or does something esdmwt do something based on the norms of theofulaw,
means that he is implementing or enforcing the ofilaw. In a narrow sense, in terms of the subjetter, law
enforcement is only interpreted as an attempt foree certain law enforcement agencies to guaraatek
ensure the enforcement of the law. If necessanyelaforcement officials are allowed to use force.

Understanding law enforcement can also be viewerh fthe point of view of the object, namely in
terms of law. In this case the understanding iretuthiroad and narrow meanings. In a broad sense, law
enforcement includes the values of justice conthinethe sound or formal as well as the valuewsfige that
live in society. But in a narrow sense, law enfameat only concerns the enforcement of formal anittewr
regulations. The e-tilang instrument is one of #iforts carried out by the Indonesian National &olin
enforcing traffic laws in Indonesia. Various ob$tacthat have been faced, are expected to be nziméhiy the
presence of an e-tilang system. However, carryirtgaa innovation in law enforcement especially éhtisat are
associated with technological information (IT) sigtibation is certainly not as easy as turning ftaém of the
hand. Various obstacles are also faced in thetaffiamplement a new innovation in law enforcement.

According to Ilham as the Head of the Sinjai Pol8tation when the author interviewed on May 23,
2018, it was stated that:

The implementation of e-tilang, especially thosgied out in the area of the South Sulawesi Poige,
still being hit by a problem. Internal constrairfts, example, different internet connection probdeim
each region have resulted in the implementatiog-tfang being completely unable to be implemented
in all regions with potential violations. In additi, the absence of a cellphone that is used spaityfi
for repression is also a thing that inhibits the ake-tilang.

In addition to internal factors, there are alseeaxtl factors, namely from the offenders. Many atiois
are not willing to give their cellphone numbers dgse they feel that this is privacy. Using thelang
application must include a cellphone number, wtiilere are still many people who object. Respontiinthe
aforementioned opinions, the author argues thaeddn some regions in South Sulawesi, good intesigeals
are not yet affordable, especially for areas fanfithe capital city, Internet signals are only ke in urban
areas. While traffic violations can occur anywhdfarthermore, the writer conducted an interviewhwlaka
Santoso as Head of the Bantaeng Police Stationirayghat:

The community currently still considers the e-tgamechanism to be convoluted, but actually it is no
because of complicated problems but there aresstille groups of people who are less literate aout
so they think that this program is complicatedadilition there are also some communities thattdre s
apathetic about e-tilang applications. The e-tilapglication is currently operating for one yeavek
though the e-tilang program is the answer to tHdipa anxiety about the rampant extortion thaeoft
travels.

The author argues that the community should welcentbusiastic about this e-tilang program. This is
because the e-tilang program is one form of inriomah order to reduce the number of corruptiotrafific law
enforcement. With the existence of this e-tilanggoam, of course the public's anxiety about the paamh
extortion and extortion committed against violatoes be overcome. Then the writer conducted amvieis
with Edianto as a member of the Traffic Unit of Bene Police Station on May 21, 2018, stating that:

The constraints faced today are the number of leloiwnership in Makassar that is problematic, for

example, the number of vehicle units that are noadcordance with the ownership letter, about the
inaccurate address of the owner of the vehiclénéonmatter of buying and selling cars. Many vehicles

are not their own, making it difficult to colleciath, such as the address of the offender. Another
obstacle is that many used purchase vehicles aienntediately behind the name.

Furthermore, the writer conducted an interview v@8tiful Asri as a member of the Traffic Unit of the
Bone Police Station on May 24, 2018, essentialitirsg that:

1 | bid.
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There are still a number of police officers in fledd who do E-tilang to the drivers but do notenthe
tilang register number into the application. Sotttids is certainly difficult when processing the
Certificate of Vehicle Number/Driving License thhas been delegated to the prosecutor's office.
Because of the limitations of the facilities, nditafficers who take action on the field have Anidro
phones. It is still manual, the application is atsat fully loaded, as the registration number i$ no
included.

Based on some of the interview results mentionexv@bthe authors put forward the inhibiting factors
in traffic law enforcement in the South Sulawegdkarea as follows:

1. Legal Factors

In Article 272 of Law of the Republic of IndonesMumber 22 Year 2009 on Traffic and Road
Transport (LLAJ), it is stated that in order to papg enforcement activities in the field of Roadaffic and
Transportation, electronic equipment can be uséd.résults of the use of electronic equipment canded as
evidence in court. What is meant by "electronicipopent” is an event recording device for storinfpimation.

Regarding what is written in Article 272 of the L0A.aw, it is further regulated in Article 23 of the
Government Regulation of the Republic of IndonélaYear 2012, which stipulates that the enforcenoént
Road Traffic and Transport Violations is based esulits:

a. findings in the process of inspecting motor velsaea the road;
b. report; and/or
c. recording of electronic equipment.

The Head of the Indonesian National Police Traffimordinator (Inspector General of Police Agung
Budi Maryoto) on the technical training on the wu$ehe e-Tilang application on October 25, 2016 chhivas
followed by the Head of the National Police fromwmber of police stations throughout Indonesiad Haat at
this time, the police held a meeting with the Pcoser's Office, the Court and the Supreme Court JM®
change the e-Tilang system. Higher legal rulesaezled to implement the system. But until now thite@ has
not found any legal rules in question. On this s@wa he stated that:

“Tilang already has a legal basis. In changing slyistem, it is necessary to have a legal leveigiren,

the police are meeting with the Prosecutor's Offtbe Court and the Supreme Court. He added that
President Jokowi would issue a Presidential ReigulafPerpres) regarding the e-Tilang application.
The reason is, now the tilang is required to gadart. So that with the existence of this e-Tilang
system, the Head of the Traffic Unit will coordieatith the Criminal Justice System (CSJ) or thalloc
criminal justice system in relation to the sanctitetisions that will be given by the court to tiaff
violators. In the future, it is not optimally dejites], but fine according to the result of the jadetision,
just pay, enter, pay for the ATM, the receipt calketthe confiscated evidence.

The author argues that the legal basis of e-tiwhgch will later be made, not only focuses on the
completion of efficient cases but can also be edrut without a conflict between laws and regafei
governing the procedures for the settlement offitrafiolations. For example, it is related to thespection
mechanism and the determination of decisions, wkieeee are still problems related to the legal wuie.
Completion of violations if proclaimed crossing tihe potential to collide with the Basic Judiciaver Law.
The regulation gives the judge full freedom to m#iesverdict as fair as possible in accordance thighlevel of
error of each violator. Do not let the judge beimened by the table of fines that have been set.

2. Law Enforcement Factors

From the aspect of law enforcement, there are rsiflhy police officers who have not been able to
operate the e-tilang application. It is understételahat the implementation of an innovation redate
information technology is always constrained by pheblem of human resource capabilities. Some mesnie
the police in the traffic field, especially thoseso the age of 40 years, not a few who are verynily the world
of Android-based technology. Of course this is ohthe obstacles to the implementation of e-tilang.

3. Facility Factors

As explained by several previous sources, oneefrthin obstacles in the implementation of e-tilang
the unavailability of facilities provided to eactember of the traffic police in the form of Androidsed cell
phones specifically used for e-tilang programs.sTisi certainly very burdensome to the authoritiethé
responsibility is given without adequate facilitimgpport. In addition, the e-tilang mechanism tlegfuires the
availability of internet network access is alsoddstacle. This is because in some areas in thataew of the
South Sulawesi Regional Police, the availabilityiraérnet-based networks is not evenly distribuaedn Java.
If there are violators caught on the road who havénternet signal, this e-tilang program cannotibee.
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4. Community Factors

As with the constraints faced by the apparatuerms of operating the e-tilang system, people also
basically experience the same thing. Limited abilitthe use of information technology and limitagbporting
facilities such as funds that must be paid insyaiglstill a constraint on the implementation dflang.

5. Cultural Factors

The community currently still considers the e-tgamechanism to be convoluted, but actually it is no
because of complicated problems but there aresstitie groups of people who are less literate alfosb they
think that this program is complicated. In additibere are also some communities that are stithapia about
e-tilang applications. Many violators are not wiglito give their cellphone numbers because thdyttagthis is
privacy. Using the e-tilang application must inaua cellphone number, while there are still manypfe who
object.

1V. Conclusion

Factors affecting traffic law enforcement effortsaugh the e-tilang program in the South Sulawesi

Legal Area include: (1) Legal factors, namely ttietre is no legal basis governing the technicalemgentation
of e-tilang in the form of laws and internal poliegulations. In addition there are still problerakted to the
mechanism for resolving traffic violations that &eing carried out with the Law of Basic JudiciaWr which
gives judges full freedom to make decisions as daipossible in accordance with the level of eabeach
violator, while in the implementation of police ilahg, determine the type and sanction of violaiovithout
going through the trial process; (2) Factors of Eviforcement, namely that there are still manygeotfficers
who have not been able to operate e-tilang appicsitespecially those who are over 40 years ofah, are very
ordinary with Android-based technology; (3) Fayiliactors, namely the unavailability of facilitipsovided to
each member of the traffic police in the form of amdroid-based cell phone specifically used foilasmg
programs; (4) Community factors, namely that there still people who have limited capacity in thee wof
technology information and limited funds for viaas that must be paid immediately at the time efuiolation;
and (5) Cultural factors, namely there are stilbgle who consider the e-tilang mechanism complitated
there are still some groups of people who are I€skterate so they think that this program is diffit. In
addition there are also some communities that @regathetic about e-tilang applications. Manylators are
not willing to give their cellphone numbers becatisey feel that this is privacy. Using the e-tilaagplication
must include a cellphone number, while there allensany people who object.
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