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Abstract

Transformation of rural land use ownership intoamrtinfluence in Sub-Saharan Africa countries ispparent
phenomenon in urban development debates. Thisdsafted into discouraging investors with long tetarsd
leaseholds, augmented poverty, unemployment andliatsnin urban settlements development contexts.
Similarly, Real Farm estate investors who own edepltand in rural settings found changing theidlase from
farming into residential and other urban land useadhere to policy and legislative framework reeoients.
This paper documents the processes and intridadandholder namely Arusha Duluti Coffee Real F&state
Company investor in Tanzania encountered whenfemig his land into residential and other urband uses
requirements from farm, documents the lessons Hee ¢s telling us and the rational of public prévat
partnership in land management. The collaborati@echanism role of public, private and local governine
authority in land use planning, cadastral survegt anbsequently granted right of occupancy to lalu#re
through formal processes are highlighted towardsuémg planned, serviced, secured, liveable anghhajy
which build hope to her residents. The historicahtl of land development and ownership change,gehaf
land use processes adopted, cost and benefitscatiphis to different actors are highlighted. Thpgyavind up
by arguing that land use conflicts and impropeigyofollow-up and enforcement limits the level oestment
and sustainable urban growth and therefore pubNaie partnership in land management and admiatistr is

a key factor to reduce conflict which may arise ettise areas declared ripe for urban developmentf@nd
investment in Sub-Saharan Africa cities. The stalddr inclusiveness based methodology within ameaf
public private partnership domain; legislative feamork and capital base creation provide the chexic
balances that are defining features of good landag@ment and governance in urban settlements teward
ensuring sustainable development.

Keywords: Public private partnership, land management anahirgdtration, Urban Space and Land use
Conflicts

INTRODUCTION

Local Governments in developing countries of Subha®an Africa including Meru District Council in Tzania
have recorded unprecedented rapid rates of urt@mzahis has far exceeded their capacity, a 8dnahat has
been blamed with inadequacies in enhancing herustadty and city management and equitable growth
processes (Mendis, 1998; Thomas, 1998). Likelyy theanifests themselves in declining and stagnating
economies, demising employment opportunities, uttobed expansion (urban sprawl), growth of infotma
settlements, deterioration in the quality and dhistion of basic services, and a decline in theliguaf the
urban environment, both built and natural, whichder her equitable growth in urbanization procesgitis
demographic changes (Payne et al, 2009).

In fact, urbanisation process is accompanied wifaasion of the city boundary, demographic chandes)and
for improved services such as housing, which esguifal settlements with different land ownershigtis
change as per urban land legislations and poligyirements. The process of expansion of the citintaries is
resulting into rural settlements’ land coming withhe influence of urban land development poli@nfework.
Prior preparation of the rural residents on thenges and the impacts which may happen on their land
ownership status and modes of land developmentreagents and change as well as property tax impasitre
hardly addressed and therefore conflicts are appdgature. Real farm estate investors who arestitvg on
land in rural areas with long term title deeds fappnately 99 years in Tanzania context) and otBeb-
Saharan Africa cities are found in conflicts witbvgrnments and local communities in changing tlaeid use
status and ownership. For the government, formatgss of land acquisition for public interest idigdiory
once land is compulsory acquired to meet the ndadtmn population including land for housing arnties
uses. In rural setting under Village Land Act 0B29n Tanzania, the Village Council can offer orladividual
can own land up to 50 acres, the situation, whictien the changes of the rural to urban settinge@olmes
difficult to own such land, and therefore acquisitiunder compulsory acquisition as per policy reguent
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becomes a demand to meet the need of the public.

In supporting the above, the trend shows that locoahmunities surrounding big farm estates in mafsican
countries found themselves invading these areasefidential and farming without investor’s perriossas the
case of Duluti Coffee Real Farm Estate in TanzdhMap 1). Particularly, once the land is not used dny
activity and found unoccupied, generally surrougdcommunities tend to invade and use for their own
activities including farming as what happened Dutampany. This increases conflicts often emergeedhe
landholder denies his/her land for development.s€hdnds of conflicts have resulted into increasingflicts
among the residents, investor and the governmesbrine areas people who are destitute found theesskave
no place to live and therefore deteriorate livitenglards and uncontrolled urbanisation emergesaltre need
for having cheap place and free of charge wherkeste@nstruction is possible. This form of landr@ship is
particularly susceptible to poor records. The latguments are also supported by (Payne:1997) whees that
generally land rights records are only created wpahlic land is alienated for the first time to vate
ownership. Consequently where the state owns alllahd very few records exist and it becomes everem
difficult to allocate rights once urban expansiakes place. The transitional economies have alersed from
this problem. Those countries that had extensiwea land-ownership prior to nationalization by tformer
Soviet era countries are better off in terms ofords than those who had a small history of priatel-
ownership (Tiits, 1998). In this situation occumantust rely for their security of tenure largely lonal social
land tenure rules and good neighborliness and Hogietheir land will not be allocated by the steitesomeone
else

Map 1. Private settler Farm: Duluti Coffee Real Estate in Tengeru, Meru District Council:Arusha,
Tanzania
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Governments around the world in meeting the abdwadlenges, have formally recognised universal sgbt
adequate housing and living standards as the wdighb against poverty plight. Lack of access todaland
invasions, fear of eviction are features exemmifnore pervasive exclusion of local communities iandstors
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from mainstream social, economic and civic oppatiemin urban areas. Precarious conditions geagraverty

as people have no future in which to invest on laitider through housing or commercial. As populatieep
mounting in Cities, the prospects for our collegtaustainable urban development look bleak, paatiguonce
land used for rural agriculture and estates acduioe urban uses during urban expansion. Theseiresga
check and balances of voices of different land bbgess to sit together and agree on the modalitesrds
ensuring planned, serviced and secured settlementiseir cities. Public private partnership modalis a
strategy leant in Tanzania to provide solutionities land development and with increasing positiapacts to
her residents and country as a whole.

Public private partnership and community involvemmerurban planning processes including land usemhg,
cadastral survey, infrastructure provisioning aaddl registration to ensure planned settlementssanse
remarkable challenges in ensuring urban land manageand administration. The process is vital thagice
urban sustainability as well as ensuring a happguied and liveable city where people can live emdy their
citizenship. However, the Meru case documented his paper supports Campaign for Secure Tenure
complements Un-Habitat’s ongoing Campaign on UrBawernance. Both aim to deliver on the commitments
made at the 2000 UN Millennium Summit and the 20@&rld Summit on Sustainable Development. Both
promote a vision of an urban future based on inghyssocial and economic development - a futureetbam
human opportunity and on hope. What does the dase sn effectiveness of urban planning processés an
approach once rural settlement declared for urleseldpment, acquisition procedures and well as tendre
status for ensuring planned, serviced and secwetittraents in cities? This noble question form aibaf
argument attempted in this paper for learning witblic-private partnership perspectives.

METHODOLOGICAL ISSUESIN ASSESSING THE EVIDENCE

Duluti Coffee Real Farm Estate Company is found iMBistrict Council in Tanzania. The District Counis
among the seven District Councils found in Arusbgion. Other Districts include Manyara, Monduluugia,
Babati, Mbulu and Longido. It is endowed with aetsity of cultural and good Meru Scenery Mountaithw
equatorial forests. The District Council is a résidlthe subdivision of the have been Arumeru [istinto two
Councils of Meru and Arusha with the Governmentlai@tion order No. 353. The District Council s¢aktits
operation in the financial year 2007/2008 and idyaamic and fast growing District Council with itsvn
autonomous body of governance.

The District Council (Map 2) has an area of 1,27832 km and lies between latitude 36.5° C and Liodgi
37.5° C. It has a total of 76,000 population in ylear 2002 (URT, 2002) and increased to 220,00théyear
2012 (Population census report, 2012). Total havlsshare 48,768 with an average of 5 people pesdimld.
Likely, it is divided into three zones. These imtBuupland, lowland and Middle land. The upland esngt an
altitude of 1000-1800 from the sea level with arrage annual rainfall of 500mm. The main agricaltur
activities include banana, maize, vegetables angestwotatoes. Likely, animal husbandry in smallleséa
practiced due to limited land available. The midedme ranges from 1000-1350 from the mean sea. [&hel
same agricultural crops are practiced. SimilarBrozgrazing is a dominant feature in this zone. bvdand
zone altitude ranges from 800-1000 at mean sed Veitle 300mm annual rainfall. This zone is potehfiar
irrigation scheme where different varieties of @are practiced due to its potentiality in wateurses that
favours cropping including pad farming. This zotsoas potential for animal husbandry.

The original ethnic group of Meru District is Mettibe. Other ethic groups existing in the Districtlude
Waarusha, but due to urbanization process, mangl@ed different ethnicity are found living in thistrict.
The main dominating religions are Muslims and Glarss. Inter alia administratively the municipalisydivided
into three divisions, 17 wards, 69 villages and B@mlets with | parliament constituent. The Didtdouncil has
only 17 administrative staff with a deficit of 84 ineet the total of 101 of the total staff requirBdreaucracy in
employment release letter and lack of training olest to be some of the remarkable problems fachey t
District Council towards effective land managememd act promptly to the rising land use conflicts.
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The increasing population in the District Councilegents numerous benefits, tremendous potentials an
negative externalities, which requires appropriatervention in service provisions, settlement depment
coordination, control and ensure effective landuoese management. Paradoxically, it experiencesnanmous
range of investments by individuals, householdsnroonities and institutions, which requires guidance
However, the future prospects and proposal fordmgl an Export Processing Zone (EPZ) and avaitgbif
training and financial institutions, good climatedafertile land, keep to attract people to finddareas to live
and invest in Meru District Council. All these déy@ment aspects have influenced the spatial grcamith
development of the town.

In regards to data collection tools and method#) poeliminary field data collection, desk searcid @n spot
observation were methods deployed in data colleci@y informant interviews were carried out toaddish the
historical evolution of land use conflicts, landvdpment and emerging issues during urban exparesiol
land acquisition as land use planning elementgliam planning practice to bear fruitful resultstofal of 95
stakeholders were interviewed during this studye Thban planning practises, challenges, and voides
different actors and roles are documented. Dall@aated were analyzed using Statistical PackageStmrial
Science (SPSS) and Map info Software. Throughcoaitatialysis, data were differentiated regarding neiab
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perceptions, activities, planning institutions agament, nature of activities, potentiality and ateg impacts
in urban planning processes during expansion and tkeclaration stages which change the land usessta
ownership and settlement status institutional isgtid achieve sustainable land management in the ci

LEGAL PROCEDURE FOR LAND OWNERSHIP AND DECLATION IN TANZANIA

According to the Land Act no.4 of 1999 of the Udifeepublic of Tanzania, sect. 19 permits an investw is
non-citizen to have right to use and own the lapéhlesting only and prohibit him/her from sellitizat land. In
the year 2004, the section had been reviewed twathe non-citizen who owns land in the Republic of
Tanzania to have right to own, use, lease, selllmodgage to financial institutions. This sectieview enables
the investors to expand their business and buy fandHotels constructions, tourism sector etc. @a other
hand, farms estate owners within areas which wea in nature after urban expansion is prohibtteduch use
so that can conform to the urban development pdiny legislation. For example, ownership of landiiban
areas should not exceed 1 acre while in rural atexseed the stated conditions.

Once the government want to acquire land for publierest including meeting the expansion challendgnd
declaration is made after all compensation schedulave been followed as per policy and legislation
requirements in Tanzania. The process of land dawa and zoning are important ingredient in urban land
use planning processes that needs to be transpmrdninclusiveness. The involvement of actors enping
processes including in decision making, land usepamation, implementation and monitoring ensures
sustainable urban development. Otherwise, the meohiement of these actors lead to difficulties in
institutionalising, coordinating and controllingban land use plans as output of urban planningessas. The
practice shows that in most cases landholders thaie land transformed to other urban land usehidticg
change from farmland to residential and commemgaper urban planning requirements, compensatiootis
made as per what the land market offers. In thesgects landholders and community protests areanoomas a
means of finding their rights. Likely, it comesfiifilt towards ensuring monitoring and evaluatidriamd use
plans once one party want to implement the land plsa accordingly after declaration and subsequent
implementation needs. Conflict arising from landtesk, fragmented types of cadastral survey, privgbtosts
and increased housing densification are some festaf ineffective land use planning and impleméorat
processes in many countries, Tanzania inclusive.

Procedurefor land use changein urban context: An explanation in Tanzania

Land use change in Tanzania is guided by Legal polity frameworks. The land use Act of 1999, Urban
Planning Act of 2006 as well as Land Use Plannirty @ 2007 provide clear procedure of Land use itaqn
and process of land use change in urban settirmggiolder in Tanzania, who wants to change hisémet use,
has to apply for land use change permit to the Cissiomer for land (sect 35, of land Act of 1999jficalised
District Land Officers, in District Councils worla behalf of the Commissioner for Land, and is oesjble to
ensure equitable land development, offering of titkeds and provide important consideration to cigsianer

for land in case of land acquisition for publicargsts and for change of land use. Once settlerdentared ripe
for urban development, automatically, land ownedarncustomary tenure becomes urban land and eeen th
system change. Likely, an investor can be givea&es by the Village Full Council for investing.rlexample,
the ownership should not exceed one acre, whidotigrary to rural setting where one has to own lame
than one acres and used for agriculture and retsdlelnand registry and other property owned byidests are
registered and tax imposition is common the situativhich becomes difficult to people who experiehogral
life. For equitable growth, capacity building iscessary to residents to create awareness on tteximpland
declaration to majority of residents and adoptgbit the condition becomes essential.

DULUTI COFFEE FARM ESTATE LIMITED: CASE EXPLANATION, LAND USE CHANGE
PROCESS AND CHALLENGES

Arusha Duluti Coffee farm Estate Company limitedaand in Tengeru settlement in Meru District Coilint
Arusha region as previously explained. Tengerdese#nt is a Trade and commercial centre, whichigeotier
services to meet demand of Arusha City Council Angha District Council residents. The settlemsnfound
adjacent to both Arusha city and Arusha Districu@al. It is among the urban settlements declaipé for
development by the Government of United Republigafizania in the year 2005. Before her declaratibad

® Refers to announcement statement by the government that should be published in newspapers and on the radio according to
land devel opment policy and legislations in place to ensure sustainable urban environment through proper land use planning.
In the case of Tanzania, Town and Country Planning Act of 1956 revised in 1961, Land Act of 1999, Land use Planning Act of
2006 and Urban Planning Act of 2006 applies.

® This includes demarcation of plots based on the use function, density, planning standards and setting conditions for
development according to Country land development policies and legidations (Urban Planning Act of 2007 and Land use
Planning Act of 2006 in Tanzania context)

152



Research on Humanities and Social Sciences www.iiste.org
ISSN 2222-1719 (Paper) ISSN 2222-2863 (Online) ,!'—,i,!
Vol.3, No.15, 2013 IIS E

a Village status and land was coordinated and cobetr under Village Land Act of 1999 No.5. By beiag
Village, farming activities was dominated and teisdenced by existence of big coffee farms inclgduluti
Coffee farm real estate Company.

The Duluti Coffee Real Farm Estate formerly owngdatBelgium landholder who sold it to Duluti Coffeeal
Estate Company Limited in 1960s after Tanzaniapeddence. The new owner thereafter applied for osiiye

of that farm land and was given land leasehold®y&ars. The amount of land given by the Governrteite
new landholder merit to 154.5 acres for coffee fagnLegally, the landholder had right to use am¢hdhat
until 2059 since independency of United Republid@afizania.

The President of United Republic of Tanzania froim $tatute power on land ceased the land Leasehbold
Duluti Coffee Real Estate Company Limited and tfanee principally, the land returns to the governimdrhe
major reasons provided by the government for cgasia ownership includes once the government dedtlar
settlement ripe for development, all village lars# @re abandoned and becomes urban land withatiffetatus
and principles of ownership. The government seemgverlap some procedures which are required fod la
acquisition and declarations including fair compeios if land was to be taken for public use. Fpatly, the
government is a causative of existed conflicts, clwhcould have been avoided and continue encouraging
investors in the process of land use change angaisory acquisition for public interest if adhettedhe policy
and legal requirements. In fact although land Usege and conditions of use were obligatory todtlewed as
per Urban Land Act of 1999 No. 4 and Urban Landplaening Act of 2006, but legal procedure and ssagy
requirements could have been followed and thisccbala motivation to many investors.

The undermining of indigenous tenure arrangemeni®ehngeru Village and to the Real estate farm ownaee
resulted into conflicts, which manifested in thestles between customary and statutory rights utier
umbrella of urban development needs. Under the IRolity (1995) of United Republic of Tanzania, anay
have access to land through either the granted oigbccupancy or by customary right of occupantereas
the former is issued by the head of state or hibcaised subordinates, under the later systematedeems
customary landowners as lawful occupiers (the delemght of occupancy). However, since colonial timgp to
the present in Tanzania the courts have undermtimeddeemed right of occupancy” under which custgma
land tenure is based, and upheld the superiorigostimentary evidence, title deeds, certificatesaaiupancy
and all the paraphernalia of granted rights of peciey. Thus, the deemed right of occupancy apgdsneoticed

to be inferior to the right of occupancy, which ndigcourage land investors to increase their priddtycunder
the umbrella of urban development.

The non adherence to policy requirements, the saae (i.e. 2007) the landholder (Duluti Coffee FaRmal
Estate Company Limited) filed the case in the cafifaw suing the Government for non adherencedicy
and legal procedure and for not stating the prgpeount of land owned by the company . The Dulutif€zo
farm Estate Company win the case in the courtwfdgainst the government. Among the factors whichthe
landholder to win the case includes low compengatiothe land when you compare with the real laratket
value it offers. For example 1 acre in the settleinmesither cost 50 millions equivalents to 35,0080 the case
which was neither nor given to the landholder asbaad Act of 2009 No. 4 of Tanzania. Other factodude
the claim that the farm had 1500 acres which fomodtrue and he owns only 154.5 acres. The possess§i
1500 acres found to be a fact enough which was tasednvince the presidents of United Republic afhZania

to cease the land for public goods due to incredsathnd of land. The later cause the landholdetaio that
may be he was not the one whose farm ceased andretquith the government, the situation which was
considered by the Court of laws and thereforedneMholder win the case against the government.

The landholder principally, after wining the cabe,involves in acquiring another title deeds. lis tlespect he
involves in formal processes, where at last he grasted a leaseholds of 66 years. In fact, sudeleaallowed

in urban area but do not match with the amountnfilhe holds in the area already declared as pigrarea
ripe for development. This shows poor awareness emfdrcement of land laws in view to acquisition,
compensation and granting of right of occupancyuiban areas in Tanzania context done by government
officials. One may wonder why such granting of quacy was done despite of land declaration foratfea
development: This shows existence of corruption gpms which signifies the role of professional cade
ethics and rule of law to be adhered. Remarkabitgr adeclaration, since 2007-2010, this land wa$ no
developed. In urban areas in Tanzania and elsewifel@nd is not developed for three years, it nsedme
ownership is ceased and another developer may \mn ghat land. Thus, automatically, officials ineth
government machinery need to follow policy and faions to enforce land law development to avoid
miserable land conflicts.

What happened after the Landholder winning the Case

Since the land use and conditions for ownershipninéar coffee farming activity, the landholder ogtéo
change the use from coffee farming to residentral aommercial. The major reason brought to thelloca
government by the Duluti Coffee Farm Real Estaten@any landholder on the need for change of landrose
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farming to residential and commercial includes:aimfoffee market in the world market, climate apanvhich
affected coffee farming in the area, inadequateemfatr coffee irrigation and already the farm existhin the
urban authority with different access and usertsghodalities. In this case, the landholder regbtte case to
Meru District Council on his intentions to change use of land. The following procedure was takebaard;

Landholder through Kabale Real Estate and Land Dpees company-A private company reported the
case of Land Use Change from Coffee Farm EstaiRe®idential and Commercial to Meru District
Council with clear documentation of the stated seador change in December 2010

The planning and land development department censitt case and present it to the Urban planning
committee for consideration in 2010

The urban planning committee consider the case fandlarded the case to the Full Council for
consideration

The full council did not endorse the case as thagtviull clarification of land laws requirement thie
case and invitation was done to landholder to mteee case. The planning and land development
department was given this responsibility on théofelup

In January 2011, the landholder presented the gaseollaboration with the planning and land
development department to Full District Council Coithee with a clear documentation of strategic
plans for improving the farms. The case was dismlisslarification on the law requirements was made
and finally, the land use change from farm to resiél and commercial was endorsed. This process
took a duration of one year which sometimes maydisencentives for a person who want to plan
his/her land

The department responsible for planning and lanegldpment was given task by the full council to
come up with proposal how they can involves in lasd planning for the area through public-private
partnership and subsequently ensure clear anddaipensation and benefits of both parties

Land use planning, surveying, infrastructure prioviand land registration follows after the landteol
request approval

Agreementsreached between landholder and L ocal Gover nment.

After the request has been endorsed by the Meswi€iFull Council, the proposal for both partiesnvolve in

land use planning and subsequently enabling ownes#/n that land was drawn. Among key areas agisetat

landholder to pay all cost related with land usanping, cadastral survey and land registrationelyikthe

landholder has to provide infrastructure servicesluding water, electricity and roads. In additiche

landholder had to pay all cost related to mappimg) digitisation. The table 1 involves cost in thenming area
(Table 1).

Table 1: Cost implication in the planning process

Urban Planning Function Description Results Obtained Cost (USD)
Processes
Land use planning Plan initiation Land use plan 25,000
Meetings

Land use plan preparation and agreement
meetings with Local Authority
Follow-up to the Ministry of Land and
Human Settlement for approval
Mapping and digitization

Cadastral Survey Field survey Cadastral Plan 35,000
Beacon preparation and installation
Office work
Production of survey maps and approyal
processes
Feedback meeting
Infrastructure provision Service provision incluglimvater, roads water, roads and 120,000
and electricity electricity in place
Land Registration Land registry preparation ank® titeed| Ongoing 20,000
preparation
Total Cost 200,000

The role of the Meru District Council in this plang process was to provide experts, ensuring tbegss is
formally institutionalised and implemented as peurdry land development policies and legislatioBsher
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function include enter into contract agreement ehatf of the government with the landholder as &slwork
with private sector in zoning the area and facititppcations. Likely, the local authority involvas advertising
the plots for sale after have been planed andcshand collected sales, which later were used@ed among
the parties. The total cost of the process amout@®0,000 USD, which was contributed by the Lanidér in
the fate that the return has to reimburse theinostred, which was made true.

Benefit of public-private partner ship ear marked by the Case Study

Meru District Council benefited in different wayy laccepting the implementation of this land deveiept
project and the modalities adopted in its impleragoh i.e public-private partnership in land mamagat. It
was noted that a total of 300 low and medium phegsdesigned and were sold by December 2012. A odtal
Billion Tanzania Shillings returns after all thest@eduction to the landholder noticed. Howevewas agrred
in the contract that 10% of the total amount oumet paid to the District Council Authority, whigmount to
300 million. This amount meant for one year projeetiod. Until June, 2013 all people who were ated land
had paid for their plots. One plot metre square s@d 24,000 Tshs equivalent to 15 USD. The coghigf
involves all process including land use planniredastral survey, infrastructure provision and grdmight of
occupancy.

Remarkably, Until June, 2013, the new landholdeudho the land planned and serviced obligations in
collaboration with the District Councils are undairg land registration. Follow-ups have been mawé¢he
Ministry Responsible for Lands and Human Settlenidmtelopment and the results still unfruitful tiiround
trips has been made and had experienced highlteskes costs in terms of time and finance, whieltomes
disincentive to landholders who want to ensurertiecurity to land ownership in urban settlemestsvall as
cost to local government who finance expertise fidlow-up. Sharing of cost and benefits in the g
process is a vehicle towards land use conflictegdn and improving unserviced and unplanned sethgs as
the case indicates. Community involved securedtgbom employment while new landholders bought larel
secured and information are shared to increasketet of ownership of the capital invested or pregub on their
land. The linkages of planning, urban managemedtpablic private partnership in urban planning tiyeand
practise forms an alarming element to create haleitsafe, secured and happy city, where peoptifiefrent
level can be accommodated and their livelihoodtagusd within urbanisation contexts.

In addition, after the completion of the projedte tlocal government will earn a total of 40 Millidrsh as a
source of income to the local authority. This isimportant source of income which other local goweents
may enter in partnership with landholder so thaytincrease their returns rather than dependinglysan
government grant, which are decreasing yearly.l@héholder also provided free of charge a totdbaf acres
of land for extension of Tengeru Market as well A2 acre as an open space for football pitch coctsbn in
the area. This land provided had a total value2& Blillion Tanzanian Shillings. All these show timeportance
of inclusion of landholders and flexibility of thecal government in planning and ensure land uaerphg and
planned settlements in their area of jurisdictiother benefits include employment creation esplgcdhlring
land use planning, cadastral survey where a tétabDg/outh with 18-35 years of age were employeoweler,
during construction phase more people will be eygiioand therefore increasing their income levelth@ir
families. Furthermore, it was also agreed thatverye plot which will be sold, 1% premium will be idain
which a total of 60 Millions Tshs. accrued from gade of plots. These benefits signify the rol@ublic-private
partnership in land management.

What experiencethe Caseistelling us?

Regarding urban expansion, land use transformaton, declaration procedures and processes, landsioon
and the whole urban planning processes for imprglaaned, serviced and secured settlement to neseaids
for both high and low income groups, a number sbdms have been learned in various areas as dmbcrib
hereunder:

< In view to role of central and local governmenit®s Governments may opt to follow land acquisitiod a
have clear research data on land inventory befecision is made as per land Act of 1999 requiresnient
Tanzania. Ethics and code of conduct to governmifficials is of prime importance to be insistedtlie
planning processes. Public-private sector partigeighproaches in relation to land acquisition, e,
and with a fair amount of compensation is rational;

« Centralized systems for planning, conflict managemend land administration are not delivering
secure tenureor serviced land to the majority benrpeople in Tanzania, which may be the same in
other developing countries of the same contexts&Hanctions should be decentralized, together with
the powers and resources that will enable thene tortalertaken.

« Regulatory frameworks designed for the middle clasd the commercial sector are excluding a
majority of urban dwellers including real estaten@ns assuming negatively possession of their land
despite of having long title deeds. Adaptationegfulatory frameworks is a slow process, often with
apparent outcome. Resources and pressure needtought to bear in these situations;
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< Weak civil/public services will also typically faae complex and contradictory legislation, ofteft le
over from the colonial period. This acts as a majordrance to formal land delivery and an
encouragement to informal land delivery. Regulatbayneworks need to be reviewed and simplified
although it may not always be easy as it requiseueces and partnership agreement among parties for
effective implementation.

WAYFOWARDSAND CONCLUDING REMARKS

WAY FOWARDS

Payment of Fair and Appropriate Compensation

The case shows that in the course of urban expgansiod compensation was not made as per market val
the city. The landholder knew that if the councifjaired such land, no low compensation would beapkeyas
the land had been declared ripe for developmenrd. déctlaration procedure for the area on excludeah the
planning process. The landholder was informed atbmuplan after the decisions had been made, ristén to
what he would say, but to pave the way for impletagon, especially when resistance from them was
anticipated or experienced. The involvement ofléimelholder is not the matter of the planner disorebut of
the former’s legal and constitutional rights. Seect?9 and 30 of the Town and Country Planning Guolie
revised in 1961, which provide for public examioatiof the schemes before they are approved by thester
responsible for Human Settlements Development.i@e@4 of the constitution of the United Republit o
Tanzania requires also being involved in matteas #dffect their lives. This implies that the govaemt can opt
to pay fair compensation for any properties to e@nage big investors to provide their land for otbses once
the area declared for urban expansion, otherwisesitiation may demoralize by farmers interesteéd farm
estate development in the country.

Need for capacity building

Land administration should include the creationaofand information system, to be shared by the
community and the local authority. The twin objeetis to enhance individuals security of tenure #&ndollect
information for the purposes of planning and comityuservicing for present and future land developte
coordination and control. Infrastructure consoligiatin the planning phase should be actively itesthhetworks
established.

Apart from the question of land values and inadezjgampensation, a lack of direct communicatiorwbken
the planners and the landholder concerned conttbt distortions in the intentions of the governmmas
perceived by the people and other landholders.cbedemmunication and awareness creation on thedtrgfa
land declaration before any step in implementatmtake place. It would have provided the planrsrd the
landowners with opportunity to get each other’'s sage directly from the ‘horses’ mouth and to resbtnm
questions arising out of that encounter for effectand development project implementation.

The Need for community involvement

All formal and informal forms of land conflict relsion should be strengthened in order to achiengtg and
equality under the law in line with traditional e@s). Many disputes are directly attributable to ¢kelusion of
local users and communities and ignorance of athodous institutions. The economic benefits of tagtior
resolved resource conflicts are difficult to estiemdut the benefits are enormous for investmenreritices,
planning security, social peace and political siigbi Existing models and norms for solving land tenure
conflicts are a mirror image of the prevalent tenproblems and future urban development form irptaaning
processes. In this case, committees for conflisbltgionand an ombudsman can act as recognized arbitrators
for settling disputes primarily at the importaloical level. To acknowledgautochthonous instruments for
conflict arbitration in state law and bridge thepdzetween the two legal spheres is a challeng¢hfofuture.
Attempts often supported by development agenciddNdBOS, to codify customary law are well meant, thety
can culminate in rigid conventions at the experfisbeadaptability typical of autochthonous law.

Strengthen the Relationship Between the Policy Vakad other organs

It can be concluded that planning legislation igeneffective in urban areas than rural areas. Algiovarious
laws and regulations have given planning functiimmglifferent bodies, there are some criss-crosshegee
sometimes conflicting and bringing chaos betweesélplanning bodies. This contributes to the réclucf the
effectiveness of any single agency. This is toteayline of authority in controlling certain funatis may not be
properly defined which leads to the need of comsylais many bodies as possible. In view of thessscr
crossings, there is a need to promote integratiastrengthen the relationship between policy makeosably
the Ministry of Lands and Ministry of Agriculture revision and amendments of these planning ldgiskin
order to alleviate chaostic criss-crossings or lapar and hence harmonization. This would help thHeamu
development to incorporate landholder in urban milag processes.
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Planners’ insensitivity to land-use rights andhe €conomic and cultural meaning of land to theléad of land
rights, the exclusion of other stakeholders in enning process in disregard of the law and a motfle
planning based exclusively on ‘scientific knowledged technical rationality are the main factorsickh
underlie the conflicts, protests and the failurglainning to regulate land use change as interitiesl exclusion

of the people from the planning process and discegathe law were the main strategies used byetlergrusted
with powers of planning and land management to rensibe domination of their ideas and values and to
camouflage their interest being pursued in therptansystem at the expense of the views, valuesraacksts

of the people in land.

CONCLUDING REMARKS

The empirical findings of this study have illusadtthat land development is not taking place ndy omrural
areas but also in urban areas where developmeahtpls persists. As customary land tenure is cbartg
statutory land tenure, there arise conflicts. Rulmistitutions and other actors have proved faitarenonitor the
proper way of changing land from customary to $tajusystem. More significantly, there is still tome to
terms with the on-going socio-economic and politicansformation including liberalization, demodzation
and privatistion policies which seems to have gétaleffect on informal land development. In fact,
marginalized government cannot but widely opendiers for private and popular sectors to take aver play
a greater role in sustainable land development.iffipdications are, far-reaching for once an areiarégularly
built, it is both difficult and expensive to retpestively remedy deficiencies in the provision abfic services
and in the distribution of land-uses.

Identification of the faults made by local authgiih course of acquiring land provide basis to tweaustainable
land development methods. In totality the negaéispects identified by the study are the challenggsolicy
makers and decision makers and technocrats, agsehaire permanent quick solution. Positive asparsalso
calling for proper and appropriate planning and ag@ment approaches to avoid conflicts and hencidnav
good land development. This study is considerethuéh use to all stakeholders responsible for maugatiie
growth of townships to acquire good urban form.

The major challenges facing the District Councid atentral government at present and in the futuee a
therefore not only to find responsiveness intefeenineasures in the on-going urban land developmertdess
and requirements but also to forge functional lgds between the council authority and the admatistr
structures at the lower levels for sustainable mrtzand development during urban expansion. Theeptes
administrative set-up and legislation do neith@vjate for meaningful decentralised operations mopawer the
local community leaders to deal with issues whigledlly affect land subdivision, declarations, mgiing of
their property transfers and rights during urbapagsion as the results land use conflicts is aharease in
Tanzania and elsewhere with the same context. Bperpwind up by arguing that land use conflicts and
improper policy follow-up and enforcement limitsetihevel of investment and sustainable urban groavtth
therefore public private partnership in land mamaget and administration is a key factor to reduesflct
which may arise once the areas declared ripe fmrudevelopment and for investment in Sub-SahafanaA
cities. The stakeholder inclusiveness based metbggdawithin a realm of public private partnershipndain;
legislative framework and capital base creationvigi® the checks and balances that are definingifesitof
good land management and governance in urbanreetits towards ensuring sustainable development.
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