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Abstract

A critical review of a journal article is an evaluation of an article's strengths, weaknesses and validity. It is used
to inform readers of an article's value through explanation, interpretation and analysis. Ethiopia has for centuries
been using traditional methods of dispute resolution. The institutions of Gadaa among the Oromo, the
Shimagelle by the Amhara, and the other ethnic groups reviewer re used. But Alternative Dispute Resolution has
not attained any significant position of usage and acceptance in its modern form. Recent incorporation of
Alternative Dispute Resolution mechanisms in the legal polity has been greeted with a lukewarm attitude by the
government, judiciary and the civil society (Shipi M, 2001). This article critically analyses alternative dispute
resolution alternative dispute resolution in Ethiopia. it includes coverage of: various alternative dispute
resolution techniques and the roles played by alternative dispute resolution practitioners in workplace conflict;
the need for workplace grievance policies and the forms these can take; the suitability of alternative dispute
resolution for various types of disputes; three case studies where alternative dispute resolution was utilized in
workplace conflict and the experiences of both the human resource consultant and their clients (Barrister E,
2014). In this regard, the aim of the article is to examine all the possible and applicable alternative dispute
resolution mechanism and literature synthesis in general.
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1. Introduction

Human existence is characterized by struggle. In fact, it is said that life itself is a struggle. As reviewer struggle
in life for our needs, there are bound to be consequences arising out of such struggles. Sometimes, the struggles
in life results into conflicts and to get out of this quagmire reviewer need to put an end to, or resolve such
conflicts. Conflicts may arise out of the family, such as betreviewer en husband and wife, parents and children,
betreviewer en communities, nations, and in labor relations, etc. When they arise, reviewer try to resolve them.
There are many ways to resolve these conflicts. For example, by surrendering, running away, overporeviewer
ring your opponent through the use of violence or filing a lawsuit. Filing a lawsuit has in the last one hundred
years or so has been widely used as a common means of settlement. But due to Alternative Dispute Resolution in
Ethiopia — A Legal Framework certain reasons, lawsuits have become expensive, slow to achieve results and
open to abuse. So a shift from the conventional law court processes has become a thing “en vogue” these days
(Shipi M, 2008).

Definition: Organizational Conflict or otherwise known as workplace conflict is described as the state of
disagreement or misunderstanding, resulting from the actual or perceived dissent of needs, beliefs, resources and
relationship betreviewer en the members of the organization. At the workplace, whenever, two or more persons
interact, conflict occurs when opinions with respect to any task or decision are in contradiction (Bacal R, 2004).
In simple terms, organizational conflict alludes to the result of human interaction that starts when one member of
the organization discerns that his /her goals, values or attitude are incompatible, with those of other members of
the organization. The incompatibility in opinions can come into being, within a member, betreviewer en two
members, or betreviewer en groups of the organization (Colvin A, 2003).

Unresolved workplace conflicts can sometimes led to litigation with its attendant problems and the
willingness of employees to sue their employer have exposed almost all employers to an increasing volume of
litigation related to work-place conduct or the human resource decisions made on daily basis. Understanding
conflict and how to manage or resolve it should be an integral part of what and how managers should learn; such
understanding is essential for the personal reviewer llI-being and success of individuals as reviewer Il as the long-
term success of organizations (Singleton, Toombs, Taneja, Larkin, & Pryor, 2011). Over the years, there have
been significant changes in the ways organizations manage conflict which have led to efforts developed
strategies aimed at more efficient, less costly, and more satisfying resolution of conflict; thus this paper
examined the use of these less expensive and appropriate methods such as alternative dispute resolution (ADR)
approaches in managing workplace conflicts.

In a different view, organizational conflict represents an opportunity for productive change. The use of
effective communication lies at the heart of this view. Organizational conflicts develop for a reason. By
acknowledging the existence of the conflict and divining the source of it, the business leadership opens the door
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for creative solutions. The simple act of acknowledging and seeking solutions to organizational conflicts can
defuse them and draw employees into a stronger relationship with the business. It can also encourage an
adaptable organization that copes efficiently with the rapid changes faced by modern businesses (Jaffee D, 2009).
Among the philosophers who made significant contributions to the study of social conflict during the treviewer
ntieth century is John Dereviewer y. He was profoundly influenced by Darwin’s theory of evolution and Hegel’s
dialectic process. For Dereviewer y (1922/1957), “Conflict is the gadfly to thought. It stirs us to observation and
memory. It instigates us to invention. It shocks us out to sheep-like passivity, and sets us at noting and
contriving” (p. 300). He observed that when the relationship betreviewer en human beings and environment is
interrupted by obstacles or conflict, individuals must use their intelligence to readapt through a change in their
accustomed modes of conduct and belief. In other words, an individual should examine a conflict situation to
discover the various actions possible and choose the one that is most effective.

2. Literature review

There is no universally accepted definition of conflict. According to Rahim (2002) conflict can range from
“friendly” competition to extreme violence; therefore, conflict is “the process which begins when one party
recognizes that another has frustrated, or is about to frustrate, some concern of his”. Definition: Conflict is a
normal, natural part of human relationships. People will not agree about everything all the time. In and of itself,
conflict is not necessarily a negative thing. When handled constructively it can help people to stand up for
themselves and others, and work together to achieve a mutually satisfactory solution. But if conflict is handled
poorly it can cause anger, hurt, divisiveness and more serious problems. This guide discusses how to deal with
conflict in a constructive manner (Thomas M, 1976)

A conflict situation exists when there are: at least two parties involved who are interdependent, who are
experiencing strong emotions, which seemingly hold incompatible outcomes or beliefs, and at least one of the
parties recognize the incompatibility and perceives this to be problematic. In conflict parties perceive themselves
to have incompatible outcomes. The word outcome in this context refers to what an individual wants: their
preferred solution or position. Underlying these positions are interests, the reasons why an individual wants to
achieve a specific outcome in the first place. Interests are an individual’s perceptions and feelings about what is
desirable or useful. Interests are central to an individual’s behavior and are rooted in human needs and beliefs.

Starks (2006) noted that conflict results when a person’s or group’s behavior or action negatively affects
another. These negative behaviors or actions may result when beliefs, values, attitudes, ideas, needs goals,
perceptions, expectations, or interests differ. Conflicts may also arise when the behavior or actions of people,
teams, or departments violate the rules, regulations, or social norms of an organization (Starks, 2006). The
triggers of functional conflict may result from:

* Differences in opinions, personalities, knowledge, education, and experience;

* Natural results of diversity based on such characteristics as age, ethnicity, gender, etc.
* Project or process differences;

* Virtual and/or self-managed work teams, or

* Rapid change.

Any conflict that is not managed appropriately can degenerate into dysfunctional conflict. Horeviewer ver,
there are specific triggers of dysfunctional conflict that include: dysfunctional teams, stress, systems problems,
favoritism, warring egos, heavy workloads, unclear job requirements, a culture that is disabling and
disemporeviewer ring, stifling bureaucracy, and obnoxious people. To avoid increases in negative key
performance indicators and decreases in positive key performance indicators, dysfunctional conflict must be
resolved expeditiously.

Conflict and Conflict Management at Work

Conflict according to Pondy (1967) is seen as a fight, a struggle, or the clashing of opposed involves conflict
issues (what is the conflict about), feelings and cognitions (within party experiences), and conflict management
(betreviewer en-party experiences) Most academic work draws distinction betreviewer en the emergence of
conflict, and the way it is managed. In organizations, people often avoid conflict, they remain inactive when
conflict emerges, or they induce conflict without knowing it (O'Connor, Gruenfeld, & McGrath, 1993). These
situations recognized as long as reviewer solely define conflict as struggle and fight. Avoiding and ignoring
conflict, or by assuming an inactive and passive stance, may be especially detrimental for individual health and
reviewer ll-being, thus rendering it even more important to distinguish betreviewer en the occurrence and
management of conflict. Also, for a good understanding of the possible influence of conflict on individual health
and reviewer ll-being, it is important to distinguish different types of conflict, that is, the conflict issues involved.

Definition; what is Alternative Dispute Resolution?
ADR is composed of different words: Alternative, dispute and resolution. Thus to clearly understand or define



Research Journal of Finance and Accounting Www.iiste.org
ISSN 2222-1697 (Paper) ISSN 2222-2847 (Online) DOI: 10.7176/RJFA g
Vol.10, No.1, 2019 ||5TE

the phrase it is paramount important to understand each words separately thereof. And then
what Alternative connotes to you? What about dispute? Is a dispute synonymous with conflict? What about
resolution? The word Alternative , as to the definition given in 6thedition of Oxford Advanced Learners
Dictionary, refers —a thing that you can choose to or have out of two or more possibilities.

Therefore the word in this context is used as an adjective and refers to all permitted dispute resolution
mechanisms other than litigation, be it in court or administrative tribunal . Whereas, the phrase dispute resolution,
in the absence of alternative as prefix, is simply a collection of procedures intended to prevent, manage or
resolve disputes and refers procedures ranges from self-help in the form of negotiation through to state
sanctioned mechanisms called litigation. It is to mean that Alternative‘ connotes the existence of dispute settling
mechanisms other than formal litigation.

Though the word Alternative® in ADR seems to connote the normal or standard nature of dispute resolution
by litigation and aberrant or deviant nature of other means of dispute resolution mechanisms, it is not really the
case. ADR is not an alternative to the court system but only meant to supplement the same aiming on less
lawyering.

Now days there are arguments that ADR does not include arbitration and the proponent of this position say
that alternative Dispute resolution encompasses various amicable dispute resolutions other than Litigation in
court and arbitration.

Now days, therefore, Alternative Dispute resolution has got wide acceptance to resolve dispute due to its
perceived advantages. Needless to say, even court officials, who used to consider ADR as taking of court
poreviewer r, recognized the need of ADR as a choice to settle dispute. Pre-trial conference and compulsory
(court ordered) arbitration might be an indication for this (Mulugeta E, & Tesfaye G, 2009)

In Ethiopian context

Empirical review

According to (Mulugeta E, & Tesfaye G, 2009) Human existence is characterized by struggle. In fact, it is said
that life itself is a struggle. As reviewer struggle in life for our needs, there are bound to be consequences arising
out of such struggles. Sometimes, the struggles in life results into conflicts and to get out of this quagmire
reviewer need to put an end to, or resolve such conflicts. Conflicts may arise out of the family, such as
betreviewer en husband and wife, parents and children, betreviewer en communities, nations, and in labor
relations, etc. When they arise, reviewer try to resolve them. There are many ways to resolve these conflicts. For
example, by surrendering, running away, overporeviewer ring your opponent through the use of violence or
filing a lawsuit. Filing a lawsuit has in the last one hundred years or so has been widely used as a common means
of settlement. But due to Alternative Dispute Resolution in Ethiopia — A Legal Framework certain reasons,
lawsuits have become expensive, slow to achieve results and open to abuse. So a shift from the conventional law
court processes has become a thing “en vogue” these days.

This shift has resulted in the birth of a movement; the Alternative Dispute Resolution (ADR) campaign. It is
sometimes referred to simply as “conflict resolution”. This movement grew out of the belief that peaceful
resolutions of matters are better options than using violence or going to court. Today, the terms Alternative
Dispute Resolution and conflict resolution are used somewhat interchangeably and refer to a wide range of
processes that involve non-violent dispute resolution outside of the traditional court system (Shipi M, 2001).

The field of conflict resolution has broadened recently to include efforts in schools, work places and
communities to reduce violence and help young people develop communication and problem solving skills.
Alternative Dispute Resolution, believed by some to be outside the traditional mainstream of state jurisprudence,
have gained acceptance among both the general public and the legal profession. With the ceaselessly growing
caseload, and with the attendant effect of placing great strain on conventional courts, many judges have come to
see dispute resolution as an acceptable means of decreasing caseloads, while settling disputes in a fair and
equitable way. This line of reasoning is rejected by others who insist that it is not all alternative methods that are
always fair and equitable. The unchallenged benefit, horeviewer ver, is that such methods are much less
expensive than a traditional lawsuit.

Alternative Dispute Resolution is generally classified into at least three major sub-types, namely,
negotiation, mediation, and arbitration. A fourth category, conciliation is also usually included here. Under the
Ethiopian legal system, it might not be wrong to include the Ombudsman as an Alternative Dispute Resolution
institution. (Shipi M, 2001).

Types of Alternative dispute resolutions (ADR)

A. Meaning of mediation /Conciliation
The history of mediation only begins to define what it is. Many questions about mediation are ansreviewer red
by understanding what mediation is and what it is not. The practice falls along a spectrum that defies a strict
definition. The specifics of mediation depend on what is being mediated, the parties in a dispute, who is doing
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the mediating and the setting in which mediation is offered.

According to (Mulugeta E, & Tesfaye G, 2009) Mediation /conciliation is an alternative to violence, self-
help or litigation that differs from the process of counseling, negotiation, and arbitration. It can be defined as the
processes by which the participants, together with the assistance of neutral person or persons, systematically
isolate disputed issues in order to develop optional alternatives and reach a consensual settlement that will
accommodate their needs. Mediation/conciliation is a process that emphasizes the participants’ own
responsibility for making decisions that affects their lives. It is therefore a self-emporeviewer ring process. Thus ,
it is purely different from negotiation so long as there exist a third party involvement.

Why Use Mediation?

The primary advantage of mediation over other dispute resolution methods is clear: it gets cases settled quickly.
From a practical standpoint, it works when other options have failed. By the time most disputes are mediated, the
business managers have been unable to find a solution and the attorneys have also been unsuccessful in
achieving closure. A trained mediator can help the parties understand why they need an agreement, can provide
the support necessary for the parties to acknowledge their desire for an agreement, and can point out why the
alternative of litigation is usually the best affordable alternative. Mediation has many other advantages, including:
* Mediation is substantially less costly than litigation or arbitration

« It achieves results much faster than litigation or arbitration

» Mediation offers an environment that reduces confrontation and encourages discussion; it orients the parties
toward problem solving rather than position building

« It provides a reality test on the parties' issues and arguments by pointing out negative aspects of a case that the
clients or attorneys are reluctant to confront

» It stands a much greater chance of preserving the business relationship than litigation or arbitration. Once a
dispute is litigated, the parties almost always find it extremely difficult to continue to do business

* The mediator can develop and offer solutions that the parties have not considered

» Mediation gives the parties the freedom to reach a settlement that achieves their particular objectives, as
opposed to a court judgment which simply awards money and establishes liability

B. NEGOTIATION
Fisher and Ury (1981), in their excellent book, Getting to Yes: Negotiating Agreement Without Giving In, make
a very good point that everybody is negotiator. Whenever reviewer have a conflict with another party, reviewer
are required to negotiate. Negotiation skills are essential for managing interpersonal, intragroup, and intergroup
conflicts. Since managers spend more than one-fifth of their time dealing with conflict, they need to learn how to
negotiate effectively. Sometimes they are required to negotiate with their superiors, subordinates, and peers, and,
at other times, they are required to mediate conflict betreviewer en their subordinates.

Fisher and Ury (1981; see also Fisher, Ury, & Patton, 1993) have forcefully argued that a method called
principled negotiation or negotiation on merits can be used to manage any conflict. Principled negotiation
involves the use of an integrating style of handling conflict. Fisher and Ury’s four principles of negotiation relate
to people, interests, options, and criteria.

Separate the People from the Problem

If the parties can concentrate on substantive conflict instead of on affective conflict, they may be able to engage
in the problem-solving process. Unfortunately, “emotions typically become entangled with the objective merits
of the problem. Hence, before working on the substantive problem, the ‘people problem’ should be disentangled
from it and dealt with separately” (Fisher & Ury, 1981). In other words, the conflicting parties should come to
work with and not against each other to deal with their common problem effectively.

Focusing on the problem instead of on the other party helps to maintain their relationship. Hocker and
Wilmot (1991) suggest that for parties in interpersonal conflicts, “long-term relational or content goals can
become superordinate goals that reduce conflict over short-term goals, but only if you separate the people from
the problem” (p. 218).

Focus on Interests, Not Positions

This proposition is designed to overcome the problem of focusing on stated positions of the parties because the
goal of conflict management is to satisfy their interests. A position is what a party wants, that is, a specific
solution to an interest. If a bargainer starts with a position, he or she may overlook many creative alternative
solutions for satisfying the interests. Fisher and Ury (1981) argue, “When you do look behind opposed positions
for the motivating interests, you can often find an alternative position which meets not only your interests but
theirs as reviewer 11” (p. 43). This is especially true in organizations where members are very often concerned
about productivity, efficiency, cost, and soon.

C. Arbitration
Until now you are familiar with the meaning of two major alternative dispute resolution mechanisms, i.e.
negotiation and conciliation /mediation and now you will be acquainted with the concept of arbitration. Though
most of the definition given upon the word arbitration do have similar gist (theme), there are various definitions
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as the persons who define the word are different.

As of Byrne‘s law dictionary, quoted in the book entitled _Law Regulating to arbitration and conciliation
arbitration®, _Arbitration‘ means —the determination of disputes by the decision of one or more persons called
arbitrators.| As to the same source, every dispute, which might be determined by civil action, may be submitted
to arbitration. The author of the same book also specified the following meaning;

Arbitration® is the substitution by the consent of the parties of another tribunal for the tribunal provided by
ordinary process of law, a domestic tribunal as distinct from regularly organized court, proceeding according to
the course of the common law depending upon the voluntary acts of the parties, disputants, on the selection of
judges of their choice. Arbitration is a settlement of conflict by the decision of not of regular and ordinary court
of law but of one or more persons who are called arbitrators.

But all the definition above connote that arbitration presupposes binding decision from the arbitrators.
Whereas some writers use the word arbitration irrespective of the decision that appointed arbitrators would give:
whether it is binding decision or nonbinding decision. In binding arbitration, the arbitrator has the power to
render a decision that decides (concludes) the dispute in a legally binding way by issuing an award. The award
can be enforced against a party in the same way that a court judgment can be enforced, such as by seizer and sale
of property. If arbitration is not —bindingl, then it is —advisory. In advisory arbitration, the parties can choose
whether or not to abide by the arbitrator(s) decision.

Some proponents on arbitration, apart two kinds of arbitrations: as binding and non- binding, refuse the
applicability of the word arbitration for non- binding decision of arbitrator(s). As to these people, the word
arbitration is used only to show a process in which an arbitrator would give an award which is binding upon the
conflicting parties. Agreement of the disputing parties to submit their dispute to third party and the latter to give
his opinion (non- binding decision) upon dispute could not be called as arbitration as to the above opinion. The
most widely applicable meaning of arbitration is the former.

Conclusion

Reviewer believe that in the designing of conflict administration schemes, leaders need to move away from a
“taking best practice rather best fit approach” method in using alternative dispute resolution. Organizations vary
intensely in their arrangement and nation, as reviewer was in his objectives; therefore, they have very diverse
conflict management needs. Addressing these needs necessitates managers to develop conflict management
practices that are compatible with their organization’s objectives, existing culture and structure. ADR, reviewer
strongly believe that planning and instigating conflict management systems in a strategically aligned manner will
provide organizations with a competitive advantage and cause many of the criticisms of such systems to lose
their appeal. Therefore, reviewer would like to suggest an empirical study should be embarked upon in order to
ascertain the potency of ADR in managing workplace conflicts, which are inevitable.

To sum up, to manage conflict successfully, reviewer proposes that the negative emotions that accompany
conflict be managed by the strategic use of reflective listening. The differences in needs that trigger the conflict
can best be dealt with by interest-based intervention. Resolutions are found when conflicting parties surface the
interest behind their situations. The problem cracking route is used to countenance the free conception of ideas
that will best meet the needs to the two gatherings.
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